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- THIS AGRE v e 3
hereinafcer calleéd the "Subdivider,’ and the poart of Councy Cor=lsizioners :
- N "o '
of £l Pago County, Colotade, fecainafter called che "County,’ =hall beccme :
affective the date of approval of the Final Plat by che 3eavd ef Councy i
9 4 oner i
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i . P . Y
WHEREAS, the Subdivider, azs a condizisn of azsroval of the final plac :
ef TRE VILLAGE AT MOOR=-WOOD subdivision uizhes to enter into a Sub- 3
i : = - ]
division Lmprovements Agreement, as provided {or by Seesien 30-28-137 )
. . w1 : +
£.2.5.) and Seccien 49.4 of zhe El Paso County Subdivision Regularicnms 2
ingorpovated herein) and :
NETEEAS, purstians to the saDe authoTiny, ehe Subdivider s cblilzated £o -
arovide sacurity or cellaceral suificfenr In che Judgmenz oo Che Zeard of )
Councy Comeissioners to make fzascnable or coz=pletien of ¢ertaln B’
sublic tmprovesments ser foTtoh on MExk re in— !
coryoratad herein: and 3
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WHIZFAS, che Subdl §
formange of his Agre 3
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7. The Subdivider agrees that all of those gerzain publlc
{mmrovemenrs to be cozpleted eos idencified on "Exhidiz A" shall be
censtruicced inm coopliance with the fellewing: :
a. A1l laws, vesclutions and regulacions of the Unized Staces, i
Stace of Colorade, EX Fasc County and its varicus agencles, .
affecred special dissricts and/or servicing agthorities, i
b. Such coher designs, drawings. zaps, specifications, sketthes :
and ather matter subzitted to and approved by amy af the i
above~sgated governmental entifles. b
;) ’
3 . § ’
3. To secure and guarantee perictsance cf 1fs cbligaticns as set i
& 1
forzh herein, the Subdivider agres: to provide gecurity nd &
collateral (eo extend for a pericd of ac lemst Cwelve (12) monzhs, 3
from che dace of final plac approval uncil N !
18 ) in the ferm of {imsert cne of the followingl): i
. 4
a. A plat restriecion appeating on rhe face of the plac which 3
reads as folleows: 5
j
o. A plar rvestriction by separate agreezent which reads as 3
. - )
follovs: H
i
@ An irpevocable letcer of credis from The Bank of Broadmoor B
Bank in the amount cf $67,720 . 9
2l e— .
, 4
d. A& perfovmance or propery bend issued by 4
as cavporate surecy in the ameunt of § . K
2. % cash escTow in che azoun N
' g
- - = -‘i
£. Lssignmencs of vecelvables in the forz e . 3
g. Depesizs of cerzilied funds. 1
w. A lien(s) on the following propersy: . 3
- '\ E
| 4. tr is mutually agresd pursuant Lo the srovisions l
10-28-138 {3} C.E.§. thar the County ov any surchasar of any loc, :
o lets, tract of tTacIs of c a gl 25 c hEs §
[ i5 the securizvy porticn ol i t A i
shall have zhe aughoricy © |
. ?
rg cguoel the enfstrement H
. . . +
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conveyance, or tyansfar of any such

lacd ot of any other prevision of ti

zhall include the right to cewpel ©

vevance, or transfer of any let, le

contTary to the provisions of any su

the plar or in any separate Tecorded

acticn shall be cormenced prior te ¢

per=ic by the Councy where 2o raquilr

commencenent of constTuction on any

traces af land.

Ir iz fercher mutually agreed thae, porsvans to the provisions of

Section 30-28-137 (2} C.R.S5., a3 imoprovements are cocpleted, the

Subdivider may apply to the Board of County Coczmiszsicners for 2

velease of part ov all of the collaveral depesifed with sald

Roard. Upen i{mspection and approval, the Bgard shall release sazd

cellaceral, If the Board determines thar any of such izprovenents

are not comscructed in substancial cempliance with specificacions

it shail furnish the Subdivider a liar cof epecific deflciencies

and shall be entitled to withhold ecllarerzl suffiefent to enauve

sueh subscantial compliance. ITE the foard of County Cocmlsslieners

deceroines that the Subkdivider will net construcrt any or 2il ef

the izprovements in accordance wich 1 the specificaticrs, the
4

Soard cof County Commissloners may ndraw and employ
eposit of collareral such funda as nay be necessary oo
the 4oprovements in acasrtdance with the specificacions,

n,

agrees to provide t§
at tize of final
I lands in che subd

A

The County agrees to approval of the final plat o
Subdivigion sebiect co

tais Agreexenc.
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i W Tgunt ¢ their hands and seals
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rhe day and yeat below woitten. i
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CXHIDIT A
{page 1 of 20}
ESTIMATE OF GUARANTEED TUNDS
FOR CONSTRUCTION OF PUSLIC FACILITILS
Subdivider: $B/RDC LLC
Subdivision Name! THE VILLAGE AT MOOR-WOOD
Item Units Unit Cost Total Cost
Ewecavation & Embankment 700 cY 53 5 j<3ale]
Dam Embankemt Extension {see atvached detaill $ 13,150
Gravel Dase 820 SY 3 S 1,860
Curb & Gutter 70 LY $ 10 $ 700
Water Mains & Service Lines 680 LF § 25 $ 17,000
Asphaltic Concrete Pavement 620 SY $5 § 3,100
Sewar Main & Service Lines &80 LY § 25 § 17,000
Street Signs, Stop Sign 2 $ 230 $ 500
Grosion Contrel Mensures 3 2,650
rainage Structures 5 4,520
Street Lights 3 $ 1,000 $ 3,000
$ 84,080
Estimate Prenarcd by Jeifries Enpigkering
Date  Sepr. 23, 1993 % /
C/ ‘o
Approved hy E’atition\eQ/?/;.« 4 \iﬂf/v-*’“ﬁm Date __f &3/ ‘{J{/
o8 /7 i 2
/ I /_D’Z“DC’ L / / /
1 Pat/ib §la i
Approved by 'x-‘{/j}\ f\' /!f(? bt L Date {O-]R-0GF
7 Gounty Enpineer/Mahager
/ J
J. Patrick eily EI Paso County — P —
Liltorie0s  o2cae 098170427
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EAHIBIT A
{page 2 of 2}
EMDANIMENT EXTENSION
WOODHOOR LAKE DAM

EL PASC COUNTY, COLORADO

ESTIMATED COST

1,200 cu. yés. of compacted £i11 @ § 8 = § 9,600 .
Foundation preparaticn, stripping = 7C0
475 1in. ft. of silt fence @ § 2 = 950
Construction staking = 400 ,
Soils Enginesring and testing = 1,000 !
Seeding disturbed arsas = 500
$ 13,150 ;
i

A\O_
S
"\IA
S

o, Pacrigk ¥elly £l Paso Caunty o P 7

{1;1a/1g98  03:32 02817042
$0.00  rage

330.60 B f 6

Soe

fal: 1

P TITEA e 1

O R e




[l Paso County Clerk & Recordert Index in Grantee Indexes under Village at Moer-Wood and under
Grantar ns SB/RDE LIC, a Colorado limited Hability company and Village at Moor-Wood Ownery
Associntion, Inc., a Colerado non-profit eorporation.
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
or
VILLAGE AT MOGR-WOOD

THIS DECLARATION, made and entered as of the date shown below, by SB/RDC LLC. a
Colorado limited Hability campany (hereinafier called "Declarant”) for itself, its successors and assigns.

WITNESSETI
WHEREAS, the Declarant is the owner of the real property deseribed on Exhibit "A" attached
hereto (hereinafter called the "Property™), and

WHEREAS, the Declarant desires to submit the Property o the covenams, terms and provisions

hereof,

NOW, THEREFORE, the Declarant hereby declares that all of the Property, as hereinafter
descrived, with all appurtenances, faciiities and improvements thereen, shall be held, sold, used,
improved, occupied, owned, resided upon, hypothecated, encumbered, Hened, and conveyed subject to
the following easements, reservations, uses, Hmitations, abligations, restrictions, covenams, provisions
and conditions. all of which are for the purpose of enhancing and protecting the value, desirability and
attractiveness of the Property and all of which shall run with the land and be binding on ard inure to the
benefit of all parties having any right, wle or interest in the Property or any part thereof, their heirs, .
suceessors, and assigns. The Declarant further declares that the Project shall be created pursuamt to the ;
CCIOA (C.R.S, 38-33.3-101 et seq.) and any amendments, repeals or modifications of that Act

thereinafter called “CCICA™).

A 4 me,

DEFINITIONS

The terms used herein shall have the meanings sizted in the CCIOA, except as otherwise

provided herein:

1.1 " A ssociation" shall mean and refer to Village at Moor-Wood Qwners Association,
Inc., a Colorado Non-Profit Corporation, which has been or shall be organized under the laws of the
Stale of Colarada prior to the conveyance of the first Lot in the Praject, its successors and assigns, H

2 "Board” means the Board of Directors of the Association and shall also be the
vevecutive board” as defined under the CCIOA, Except as specified herein, or in the Association’s
Articies of Incorporation or Bylaws or C.R.S. 38-33.3-303(3) or othes provisions of CCIOA, the
Board may act on behalf of the Association without any voie or consent of the members.

1.2

1.3 "Owaer" means any person, corporation, partnership, association, contract sellers or
other legal entity or any combination thereof, irciuding Declarant, who owns the record fee simpie
interest in one or more lots and shall include the purchaser under any execuiory land sales contrace
wherein the Adminisirator of Veteran's Affairs is seller, whether recarded or not, and whether owned
by said Administrator or ils assigns. The term "Owner" shall include any grantee, transferce, heir,

’ _"\ successor, personal representative, executor, administrator, devisee, and assign of any Owner but shall

| not refer 1o any Mortgagee as herein defined, or other person or entity having an ownership interest in
any Lot merely a5 security for the performance of an obligation, uniess such Morigagee has acquired

]
P

© title pursuant to foreclosure or any procesding in lieu of foreclosure. This term shall have the sane

e Fan e = Bl e ke sl i Pt g e

menaning as "unit owner” under the CCIOA.

1.4 “Property” shall mean and refer o that cerlain real preperty described on Exhibit "A
hereta, together with afl  appurienances thercio ard all improvemenms now or herenfier thereon and

4 shali include any real property which is hereafter annexed to the project pursuant 1o Aticle X hereof,
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1.5 "Expansion Property” shall mean and refer to any part of that certain real property
deseribed on Exhibit "B” hereto, which may be annexed to the project pursunnt Lo Article X hereof,
together with all appurtenances thereto and all improvements now or hereafter thereon.

1.6 "Common Area” shall mean and refer to il of the Property, logether with all
improvements located thereon and all common property owned by the Association, but excluding the
Lots, together with all improvements and property thereon and shall include any Common Area
tocated upan any real property which is hereafter annexcd te the project pursuant (o Article X hereof.
Novwithstanding any contrary provision, any lents deseribed in C.R.S. 38-32.3-202 and, by
Hustration, any of the following: parking spaces, carports, shutiers, driveways, fences, landscaping,
awnings, windew boxes, fenced areas, doorsteps, balconies, porches, chimneys, odlity lings, porches,
patins, catryways, siairs, or decks teading sclely to a Townhome, whether Jocated upon the Comimon
Area or upon any Lot or any other part of the Property, may be assigned or allocated as a "Limited
Commen Area” by the Declarant for the exclusive use of (e Owners of the Townhomes to which they
are assigned, allocated or atached, and they shall be repaired, maintained, repiaced, ciezned and kept
in good appearance by such Owners, rather than by the Association as a common expease, €xXcept as
pravided in Article V, Section 5.1(b) hereof; any such allocation may be done by plat, surveyor's
statement or any decument recorded by the Declarant or by the Association after the Pericd of
Declarant Control. These terms shall have the same meaning as "common elements” and "limited
common elements” under the CCIOA and may be reallocated pursuant 10 C.R.S. 38-33.3-208 and
205(1}(g). By way of illustration, but not limitation, the typical Limited Common Areas (“LCA™) for
ench Lot are shown on Exhibit “E” attached hereto and incorporated herein by this reference.

1.7 “Lat* shali mean and refer to any of the lots shown an any recorded plat of the
Property, together with all appurtenances thereto and improvements now or hereafter thereon and shall
include any lot located ypon any real property which is hereafier annexed to the project pursuuni o
Article X hereof, This term shall have the same meaning as "unit" under the CCIOA. The bounderies
of any Lot may be relocated pursuant o C.R.S. 38-33.3-212. The boundaries of the Lots shall be
shown on any recorded plat of the Property which shall be incorporated herein by this reference.

1.8 "Declaration” means this Declaration as contained herein and as it may be amended or
supptemented from time to time as nerein provided, which shall be indexed in the grantee's index in
e pame of the Project and the Association and in the grantor's index in the name of the Declarant
executing the Declaration. A copy of the Declaration shall be delivered to the assessor of the county

in which the Property is located, afier recording.

1.9 "Declaramt” shall mean and refer to SB/RDC LLC, 2 Colorado timited lability
company, its agents, employees, COMIACLOrS, SUCCLSsOrs and assigns to whom it expressly transfers all
or any part of its tights as Declarant hereunder, in compliance with C.R.5. 38-33.5-304. The
Declarant hereby reserves any and all special, development and other rights, powers and privileges as
set forth in the Colorado Common Interest Owaership Act and any other rights as created or set forth
herein. Asny such rights shall apply to the Property and shall terminate upon the earlier of seven (7)
years from the date of recording hereof or as otherwise provided herein, The "Period of Declaram
Control” means that period during which the Declarant, or persons designated by Declarant, may
appoint and remove the officers and members of the Board as set forth in Article IIT hereof.

110 “Member" shall mean and refer to every person or entity who helds membership in the
Assaciation or. foilowing termination of the Project, of all former unit owners entitled to distributions
of proceeds under C.R.S. 38-33.3-218, or their heirs, personal representatives, SUCCCSSOTS of assigns,

1,11 “"Mortgage" means and refers o any mongage, deed of trust or other assignment or
comparable security instrament recorded in the real property records of the office of the Clerk and
Recorder of the couty in which the Property is located, and by which 2 Lot or any part thereof is
encumbered. The term shall include a “security interest” as defined by the CCIOA. The wrm shall
also include any executory Jand sales contract whergin the Administrator of Vetzran's Affairs, an
officer of the United States of America, is the ariginal seller, whether such contract is recorded or not
(but if not recorded, then written notice thereof shall be delivered to the Beard) and whether such
conract is owned by fhe said Administrator or has been assigned by the said Admimistrator and 1s
owned by the Administrator's assignee, or a subsequent assignee who has notified the Board in writing

of such assignment.
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.12 "First Mortgage” shall mean a Mortgage upon a Lot having priority of reeord over all
wther recorded encumbrances and Yens thercon, except thase povernmental Hens made superior by
statute (such a5 general ad valorem tax fens and special assessments). "First Morlgagee” means a
morigages whose encumbrance i5 a First Mortgage.

.13 “"Mortgages” means any person or enlity, Of any SUCCESsor or assign thereof, which
hotds or owns a Mortgage, The term shali also include the Administrator of Veteran's Affairs, an
alficer of the United Staies of America, and its assigns under any executory fand sales contract
wherein the said Adminisirator ts idemified as the sefler, whether such contract is recorded or not but
i not recorded, then written notice thereof shall be delivered (o the Board.

1,14 "Project” means all of the Property, together with improvements and rights, and
improvements located on the Property and all rights, eascments and appurenances belonging thereta,
and shall include any real property subseguently annexed or added to the Project. This term shail have
the same meaning as "conunon interest community” and "planned community” ender the CCIOA.

The Project is described on the recorded plat which is described on Exhibit *D™ attached hereto and
which is incorporated herein by this reference; the plat shall comply with C.R.5. 38-33.3-209,

1.15  "Architecral Control Committee” shall mean the commiuee of three or more persens
appeiited by the Declarant or Association to review and approve the pians for all improvements
constructed on the Property.

‘ 1.16  "Patio Home" shall mean the residental dwelling improvement constructed and located
) upon a Lot and shall inciude any Patio Home which is hereafter annexed o the project pursuant 1o

Article X hereof. :

1.17 "Qwner's Propertionaie Share” or "Proportionate Interest” means that percentage of
the total which is equal to such Owner’s fractional or percentage interest as set forth in Exhibit "C”
attached hereto and incorporated herein by this reference and which is subject to adjustment in the
avent that the Project is expanded as herein provided. Because the square footages of the Lots are
approximazely similar, the percentages shall be equal and expressed 23 fractions. These terms shall
have the same meaning as "allocated interest” under the CCIOA.

Pt ks w

1.18  “"Improvements” shall mean and refer to all structures and any appurtenances therets or
components thereof of every type or kind, including, but not limited 10, buildings, outhuildings,
swimming poois, patio covers, awnings, painting or other finish material of any exterior surfaces of
any visible structure, additions, walkways, bicycle and/or pedestrian wrails, sprinkler pipes, garages,
carports, reads, driveways, parking areas, concrete, puving, fences, screening walls, retnining walls, b
stairs, decks, fixtures, jandscaping, hedges, windbrezks, plantings, planted trees and shrubs, poles,
signs, mailbaxes, exterior tanks, solar equipment, satellise dishes, and exterior air conditioning and
water softener fixnires, and any alterations, changes or modifications to the foregoing.
“Improvements” shall also mean an excavation or fil} the volume of which exceeds two cubic yards,
and any excavation, fill, ditch, diversion dam or other thing or device which affects or alters the
natral flow of surface waters upon or across eny Lot, or which affects or aiters the flow of any
waters in any natural or artificial stream, wash or drainage channel upon or across any Lot

I

PROPERTY RIGHTS IN THE COMMON AREA

e A L e S s m b e

2.1 Tite to the Common Area. Subject to the limitations and restrictions of this

Declaration, Gtle to the Commean Area shai! be conveyed in fee shnple, free and clear of all
encumbrances except easements or similar rights of record, by the Declarant o the Association, prior

to the conveyance of the {irst Lot in any phase.

) 2.2 Non-Division of Common Area. Except for Limited Common Areas designated as
provided by the Declaration, tie Common Area shall remain undivided and shall not be subject to

. partition. By the acceptance of its deed or other instrumant of conveyance or assignment, ezch Owner
2] : specifically waives his right to instimue and/er maintain a partition action or any orher action designed
to cause a division af the Commaon Area. Each Owner specifieally agress not to institute any action
therafor, TFurther. cach Qwner agrees that this Section may be pleaded 25 a bar to the mainienance of
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Exhibit A

PARCEL A:
All of vacation and replat of the Peninsula at Woadmoor, except thal

portion described as foliows

A tract of land located in the northwest quarter (NW 1/4) seclion 14, and
the southwest quarter (SW 1/4) of section 11, township 11 south, range 67
west of the sixih principal meridian, being further described as follows :

Commengcing at the nih guarter comer (N 1/4 COR) of said section 14,
and condsidering thn east line cf the norlhwest quarter (NW 1/4} of said

seclion 14, to bear south 00°14'48"
east, with all bearings herein being telative thereto; thence south 24°00°407

west, 126.23 feet, 1o the true point of beginning; thence south 17°55'42"
west, 122.00 feel; thence north 62°53'37" west, 534,65 feel; thence along
the easterly line Woodmoor Drive by the following two bearings and

distance: : .
W

Thence north 21°46'58" east, 35.00 east: thence 67.15 fest along the arc of
a curve to the right having ceniral angle of 03°50'48", a radius of 100.00
feet, and a chord that bears north 22742'21" east 67.13 feet, thence south
64°55'48" east, 522.75 feel. To the frue point of beginning, El Paso County.

Colorado

PARCEL B:
That certain 56 foot wide Ejectric Easement in A Vacation and Replat of the

Peninsula at Woodmeor and A Portion of Sections 11 & 14, Township 11
South, Range 67 West of the 6th Principal Meridian, covering the property

described as {ollows ©

A portion of "A Vacation and Replat of the Peninsula at Woodmoar”, said
property being more paricularly described in Deed recorded on Seplember

29, 1968 at Reception No. 87113867,

21
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H ’ ”@m“”g” ” I M WATER SERVICE AGREEMENT

x
161270 by and between

WOODMOOR WATER & SANITATION DISTRICT NO. |

and
SBRDC,LLC
This Water Service Agreement is entered mto this _11th dav  of Aungust, 1993,

between the WOODMOOR WATER & SANITATION DISTRICT NO. 1, 2 quasi-municipal
corporation and pelitical subdivision of the state of Colorado (the "District”) and SB/RDC, LLC.
a Colorade limited Liability company.

WHEREAS. the District is the owner of ail of the underground water nights within its
boundaries, and has established a policy of allocating one-haif (.5) acre-feet ol water per acre per
year to cach property within the Distnct; and

WHERFEAS, SB/RDC, LLC is developing certain property located within the District's
boundaries which is described in Exhibit A; and

WHEREAS, SB/RDC, LLC's development is known ss the Village at Moor-wood (the
"Development”) and it's density is such that it will need more water than the District’s one-half

acre-foot per acre policy allows; and

WHEREAS, the District has excess water available, and 1s willing to provide water
service to the Property in excess of its .5 acre-feet per acre policy, according to the lerms and
conditions contained herein,

NOW THEREFORE, in consideration of the covenants and conditions centained herein,
and other good and sufficient consideration, the parties agree as foflows:

1. Water Service Commitment. The Development will consist of 19 uniis with an
anticipated need of .27 acre-fect of water per unil per year, totaling 3.13 acre-feet of waler
annually for a total of 1,539 acre feet {5.13 x 300) to meet El Paso County's 300 year waler
supply requirement. ‘The District's water policy allows the Development a total of only 1.3
acre-feet of water annually (2.78 acres x .5 per acre). The difference between the acre-feet of
water needed o serve the Development and the acre-feet allowed under the Distrie's rolicy is

3.74 acre-feat of water annually.

The District agrees to provide water service to the Development at 5.13 acre-feet
per year for a total of 1,539 acre feet (5.13 x. 300) to meet EI Paso County’s 360 year water
supply requirement, by providing the excess 3.74 acre-feet of water per year, in addiuen to the
1.39 acre-Teet allowed the Property under the District’s policy.
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2 Pavmen! for Water Service Commitment. The District has determined that the

price for the excess water service provided pursuant to paragraph 1 is S10,000 per acre-fool.
SB/RDC, LLC agrees 1o pay to the District the sum of S37,400 (3.74 acre-{eet x 10,0} for the

excess water service simultaneously with the execution of this Agreement.,

3. Limitations_of Water Service Commitment. The District's water service
commitment is not intended lo, and does not, exempt the Property from the District's Rules and
Regulations. The Property is subject to &ll provisions of the Rules and Regulations, including
hut not limited o those provisions which allow the District to discontinue or decrease water
service in the case of a water shorlage or other emergency.

4, Entire Acreement. This Agreement constitutes the entire agreement between the
partics on the subject contained herein and it may only be modified or amended in wniting,

signed by both parties.

5. Governing Law. This Agreement shall be governed by, and construed according
to, the laws of the staie of Colorado.

WOODMOOR WATER AND
SANITATION DISTRICT NO. 1

ANy =

ATTES
STATE OF COLORADO )
)ss.
COUNTY OF EL PASO )
The foregoing instrument was acknowledged beforeme this___// __ day of
Wﬁ:mt , 1998, by Seernce er, Horlaloo and Saadl K-
LA T as__ sl i and ~reetan. of Woodmoor
)

Watersnd Sanitation District No. 1.

WITINESS my hand and official seal.

. . -
My commission expires: __/-/7-2 000

s Yl

Notary Pubiic

\
Ty, ot

e AR A IRt d SRt 50 Vi £ vt et T etk kot

._K.-Nw-mw;mmxmmg%&% é&-ﬂmﬁi!lﬂ%é‘%ﬁﬂ )E‘i‘-‘;?gaif}"'?f } ig o

puisony]
e




J. Patrick Kelly E1 Paso Cnty g8/14/1598 03:10
#098116470 Doc 5_00 Ree $25.00 Pg 3/ 5

ATTEST:

MML!ML_/B .Lﬁv\:? - St
‘ 0 Y

o STATE OF COLORADO )
- COUNTY OF EL PASO )

The foregoing &Strummt as acknowiedged before me this_ @Y% _ dayof &_L_m,u.:*

. 1998, by Stvon and __ Ty Sarsae ol
s (7 as H‘i“mﬁ_u_o and E’LLL!::’&MS
N {

WITNESS my hand and official seal.

My Com=oms omon

My commission cxpires: :

WQJLML_WOAJ»_W i

S A "g""" Notary Public J k
Sezerliyy
T~ S
F VY
Eri
R
R
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b
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such as action. A violation of this provision shali entitle the Association w0 personally coilect, joindy
and severally, from the parties violating the same, the actual attarney fegs, costs and other damages
the Association incurs in connection therewith. Itis agreed by all Owners that the foregoing
restrictions are necessary o preserve the rights of alf Owners regarding the operation and management
of the Commaen Area, Nothing contained herein shall be construed as a limittion of the right of legal
partition of a Lot between the Owners thereof, but such legal partition shall not affect any other Lot,
nor shall any such partition sever any part thereol from such Lot as o whole.

2.3 Owners’ Comwnon Area Easemem of Enlovment. Subiject to the limitations and
restrictions of this Declaration, every Owner shall have an equal, nonexclusive right and essement of
enjoyment in and 1o the Commaon Area, including without limitatian the right of ingress and egress o
and from the Gwner's Lot, his parking area, any pubiic street, or any recreational facilities completed
upon the Common Area, and such easement shail be appurtenant 1o and shall pass with the tide 1o
every Lot without the necessity of additional reference.

2.4 Extent of Owners! Conunon Area Easement. The rights and easements of enjoyment
created hereby shall be subject to the following:

() The right of the Associztion to enforce the restrictions contained in Article VI of
this Declaration and to promulgate and publish rutes and regulations which every Owner, his family
members, guesis, enants, and contractors shall strictly comply with, including, but not limited 10, the
right of the Association to establish reasonable charges for the use of all or a porzion of the Commen
Area if deemed necessary;

{b} The right of the Association, as provided in its Aricles or Bylaws, to suspend an
Owner's voting rights and the tight to the use of the Common Area for any period during which such
Owner i3 in default under this Declaration, including without limitation the non-payment of any
assessment levied by the Asscciation, and o make such suspensions for a period not to exceed sixty {60)
days for any infraction of its published rules and regulations:

() The right of the Association to close or {imit the use of the Common Area while
maimaining, repairing and making replacements in the Common Area;

{d) The right of the Association to grant easemenis and/or similar rights for utilities,
access and related rights and to dedicate or transfer all or any part of the Common Area to any public
agency, authority, or utility for such purposes, subject to the provisions of Article X1 hereof and C.R.S.
38-33.3-312, and subject to such conditions as may be imposed by the public entity; for example, if any
interior streets are private and hnve not been built to ity or county specifications and so might nat be
accepted by them;

{e} The rights of the Association as set forth in the Association's Anticles of
Incorporation and Bylaws, including, without limitation, to borrow money for the purpose of improving
the Common Area and, subject to the provisions of Article X1 and C.R.S. 38-33.3-312, to0 morigage said
property as security for any such loan;

¢)] The right of the Association 1o take such steps as are reasonably necessary 10
protect the Comunon Area against foreciosure; and

53] The right of the Declarant (unlil termination of the Period of Declaran: Control)
or the Association’s Board (after termination of the Period of Declarant Control) to assign or allocate any
part of the Comunon Arez (o be a Limited Common Area, for the exclusive use of a particuiar Owner,

2.5 Other Easements.
(2 Utility Ensements. Nowwithstanding any provision of this Declaration o the
contrary, Declarant reserves the right to create, grant and transfer non-exciusive easements in, under,
over, across, through, and upon the Property for the purpose of installing, maintaining, repairing and
replacing any utilities or related services, including but notlimited 10 any gas, eleciric, water or sewer
line, mains or laterals, any telephone and cable television fines. any heating or cocling insallations,
any master television nntenna system, or for other public purpeses consistent with the intended use of
the Property under this Declaraton. The foregomg easements shail include, without Hmitation, the
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right of ingress and egress, the right o ereet and maintain the necessary pipes, wires, poles and other
equipment, subject to the restrictions of Section 7.18 hereol, and the right (o enter into agreements
eelating 10 such utility service and easements; all of which shall be binding upen the Association and
the Owrers. Should any person or party furnishing a service covered by the general easement herein
provided request o specific easement by separate recordable document, Declarant shall rave the right
w grant such casement on the Property without conflicting with the terms hereof, The foregoing
easements shall be in addition to any other recorded easements on the Property, including, but not
timited 1o, any easements granted in the recorded subdivision map, The rights reserved herein for
Decinrant shall pass to the Association upen the termination of the Period of Declarant Control, and
any and ail of the covenants, terms, provisions, rights and duties arising from such easements granted
by the Declaran and any related agreements shall thereupon pass 1o the Association and be assumed
by it in place of the Declarant, Any consideration for any such easement shall be delivered 10 and
becone the property of the Asscciation, whether the grant of easement was made by the Declarant or

by the Association.

[§)] Association Exsement. A non-exclusive sasement is hereby granted to the
Association, its officers, agents, employees and assigns upoen, across, over, in and under the Common
Area and any Lot as may be necessary or appropriate to perform the duties and functions which it is
abligated or permited to perform pursuant to this Declaration or otherwise, including without
linutation, any mainienance required or permiued hereunder, any 4ccess or uses described in this
Declaration, and any maintenance, repair or replacemnent of any facilities on the Common Arcus;
provided, however, that entry into any Patio Home in non-gmergeney situations shall only be made
after service of reasenable written notice and during regular business hours, and, under emergency
circumsiances, shall only be made after such notice, if any, as is reasonable under the cireumstances.
The Association may authorize use of this easement by Owners, contractors, and others pursuant 10

rules adepted by the Board.

{c) Emeroency Easement. A non-exclusive easement is further granted to all i
police, fire protection, ambulance and all similar persons io enter upon the Property and Common
Aren in the performance of their duties. ;

(d) Common Wall Easement. Each Qwner, his agents and contractors, are granted

2 non-exclusive easement for the purpose of maintenance, construction, reconstruction and Tepair, in,

over, under and upon adjacent Lots and in and upon adjacent Patic Homes for purposes of commeon

wall repair or maintenance, in accordance with Section 5.5 of Article V, upon reasonable notice to the

Owners thereof, Any damage occasicned t the adjecent Lot or improvemenis, including the dwelling

unit, thereon in exercising said easement shall be the responsibiity of the Owner whose negligence or

wrongful acts or omissions cause such damage. D

(& Exterior Wall Easemment. Each Owner, his agents and conrractors are granied a
non-exclusive easement in, over, under and upon the adjacent Common Area for the purpose of
mzintenance, construction, reconstruction and repair of any exterior wall on such Owner's Lot,
provided, however, that such Owner shall be lable for any damage to the Common Area, which shall

be restored to its condition prior to such work.

{fy Easement for Encroachments. 1f any part of the Common Are or any
Common Area improvement or structure encroaches upon a Lot or Lots, a valid easement for such
encroachment and for the maintenance of the same, so long as it stands, shall and does exist. [fany
portion of 2 Lot or any Patio Home or other structure related thereto encreaches upon the Common
Area, or upon any adjoining Lot or Lots, & valid easement for the encroachment and for the
mnintenance of the same, so lang as it stands. shall and does exist. In the eventthaia Patio Home or
structure related thereto is partially or tetally destroyed, and then rebuilt, the Qwners agree that minor
encroachnent of parts of the Patio Home due (o such construction shall be permited and that a vahid ;
easement for said encroachments and the mainenance thereof shall exist. Eneroachments referred
herein include, but are not limited to, encroachments caused by errar in the original constrietion of
any Patio Home or related siructure constructed on the Property, by error in the plat, by seuling,
rising. or shifting of the earth, or by ¢hanges ia position caused by repair or reconstruction of the
Praject or any pertion thereof, Such encroachments and easerments shall not be considered or
construed to be title defects or encumbrances either on the Conumnon Areaor on the Lots, In
interpreting any and all provisions of this Declaration, subsequent deeds, Morignges, or other security
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strugiures, shall be deemed conclusively w0 be the property intended W be conveyed, reserved or
encutnbered, notwithstapding any minor deviations, either horizomally, verticaily or faterally, from
the location of such Lot, Patie Home, and related structure, as indicated on the plat,

(g Easement for Foundations. Owners of adjoining Lots shall have mutual
easerments of horizental and vertical support for the foundations on which adjacent walls of their
improvements rest, and simijar easements for suppert from the Comman Area, anv 157 the benefit of
the Connmon Area shall also exist. ’

() Easement for Ineress and Eoress. Schject to the provisions of this Declaration,
cuch Owner, his agents and guests are hereby granted a perpewal non-gxclusive casement over uny
streets, roadways, driveways, and sidewalks, which are located upen the Common Area, for the purpose
of vehicular and pedestrian ingress to and egress from such Owrer's Lot. If any of the sireets or
roadways upon the Property are private sireets, Declarant shall have the right 1o relocate any portion of
them, but only if it provides all Owners with reasonable access 1o their Lots, and Declarant may also
dedicate any portion of any private street or roadway upon the Property as a nubic right-of-way, in
which case, if accepted by a public entity, e Association's obligations for repair and maintenance of the
road shall cease. Furthermore, Declarant hereby reserves a non-gxclusive easement across, over and
under any such private strests or roadways for ingress, eeress and the installaton of utilities to any part
of the Expansion Property and over, under and through the Common Area for the exercise of any special
Deglarant right hereunder or under the CCIOA.

2.6  Delegation of Use. Any Owner may delegate, in accordance with the Bylaws, his right
of enjovment to the Common Area and facilities to the members of his family, his enants, his guests,
or contract purchasers who reside on his Lot. Each Owner shall, to the extent permitted by law, be
liable for any damage done (o the Common Area by his family, tenants, guests, or contract purchasers
and for any breach of the Asseciation’s rules and regulations by such persons.

2.7 Non-Dedication of Common Area. Declarant, in recording this Declaration, has
designated certain areas of land as Common Area intended for the common use and enjoyment of
Owners for recreation and other related activities. The Commoen Area is not dediczted hereby for use
by the generai public but is dedicated to the common use and enjoyment of the Owners, as more fully

previded in this Declaration,

2.8 Recarded Easements. The Property, and al! portions thereof, shall be subiect to all
recorded licenses and easements including without limitation any as shown on any plat affeeting the
Property, or any portion therecf, and additionally subject to those recorded matters set forth on
Exhibit "D attached hereto and incorporated herein by this reference.

H1
MEMBERSHIP AND VOTING RIGHTS

3.1 Membershin. The following shall be members of the Association: the Declarant (so
long as the Declarant owns a Lot) and every Owner of a Lot which is subject to assessment hereunder,
Membership shail be appurtenant to and may not be separated from ownership of any Lot.
Ownership of such Lot shall be the sole qualification for membership. Except as provided herein,
each Lot shall have voling rights based upon that Cwner's Proportionate Interest. Netwithstanding
: "‘\ anvihing herein to the contrary, the Declarans shall have the right 10 appoint a Board of Directors and
f to operate the Association until the Period of Declarant Conirol is terminated, and the Association
shall not begin (o function: through its other Members until such time, unless the Declarant otherwise
o consents N writing.

B el o B

i 3.2 Declarant Contrgl. The Association shall have one class of voting membership who
<hall be e Owners. The Owners shall elect ali the members of the Board, following the termination

of the Period of Declarant Conirol as set forth as follows:

Q e l {a) Notwithstanding anything herein to the cowrary, the Declarnt shall have e
t right 10 appaint the Board of Directors and 1o contral the Association as follows: During the Period of
. ,U Declaran: Contrel, die Declarang, or persons designated by him or her, subjeet to certain liniiations. may
A
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appoine and remave te efficers and members of the Board. The Puriod of Declarant Control shill
Jerminate no tater than the earlier oft (1) Sixty days after conveyance of 75 percent of the Lot that may
e created w Owners other than the Declarant; (2) Twa years after Declarant has last conveyed o Lot in
the ordinary course of business; or (3) Twao years alter any right to add new Lots was last exercised,
The Declarant may voluntarily surrender the right to appoint ard remaove officers and members of die
fnard before wernsination of the Period of Declarant Control, but in that event, the Declarant may
require, for e duration of the Period of Declarant Control, tit specified actions of the Association or
Board, s desceribed in a recorded instrument exccuted by the Declarant, be approved by the Declarant
before they become effective.

) Not later than sixty {60) days after conveyance of twenty-five percent {25%) of
the Lats, which may be ereated 1o Qwners other than the Declarant, at least one member and not less
than twenty-five percent (25 %) of the members of the Board shall be elected by Owners other than the
Declarant. Not later than sixty (60) days after conveyance of fifty percent (50%) of the Lots, which may
pe created, to Owners other than the Declarant, not less than one-third (173} of the members of the Board
must be elected by Qwnrers other (han te Declarant.

{c} Except as otherwise provided above, not later than the termination of any Period
of Declarant Comrol, the Owners shall efect 2 Board of at least three members, at least & majority of
whom nust be Owners other than the Declarant or designated representatives of Owners other than the
Declarant. The Beard shall elect the officers. These Board members and officers shall tzke coffice upon

termination of the Period of Declarant Coneral.

[T

(d) Notwithstanding any provision of the Declaration or Byiaws to the comtrary, the
Owners, by a sixty-seven percent (67%) vote {based upen Preporticnate interests) of all persons present
and entitled 1o vote at any mesting of the Owners at which & quorum is present, may remove any
member of the Board with o without cause, other (han a member appointed by the Declarant.

{e) Within sixty days after the Owners cther than Declarant elect a majority of the
members of the Beard, the Declarant shall deliver to the Association all property and items described
by C.R.5. 38-33.3-303(5}, 1o the extent such property and items are in Declarzut’s possession at that

time.

v
COVENANT FOR ASSESSMENTS

4.1 Creatinn of the Ohligation for Assessmems. Each Owner, for each Lot owned within
the Property, by acceptance of a deed therefor or interest therein, whether or not it shall be so
expressed in such deed, shall be deemed 1o covenant and agree to pay to the Association, in the
manner, amounts and times presceribed herein, all assessments, charges, fees, fines and other sums
which are descrived in this Declaration and which shall be both a personal obligation of the Owner and
a lien against his Lot as provided herein. Each Owner shall be jointly and severaily lable to the
Association for the payment of all assessments, charges, fees and other sums auributable to them
andfor their Lot. The personal obligation for delinquent assessments and sums shall not pacs to an
Owner's successors in title or interest uniess expressly assumed by them. No Owner may waive or
otherwise escape personaj linbility for the payment of the assessments, charges, fees and other sums
provided for herein by non-use of the Common Area or the facilities contained therein, by
abandonment or leasing of his Lot, or by asserting any claims, defenses or other matters againgt the
Associaticn, the Declarant or any other person or entity. In addition to the foregoing assessments,
charges, fees and other sums, each Owner shail have the cbligation (o pay real property ad valore
taxes and special assessments imposed by Colorado governmental subdivisions against his Lot, 25 well
as all charges for separately meterad utilities servieing his Lot. The charges for any utilities which are
master metered, if any, shall be included in the annual common expense assessments levied by te

b =4
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Association,

4.2 Purnose of Assessments. ¢ he assessments levied by the Association shall be used
exglusively to promote the reereation, health, safety and welfare of the Qwners and to fulfiil the
purpose and duties of the Association, including without limitation, the improvement and maintenance

of the Comman Arca and the Lots as more specifically provided hereln,
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4.3 Anmminl Assessmems, The annual assessment shall speeifically inclode, but shall not be
lHmited 10, all Common Expenses as defined by the CCHOA and the following:

{u) expenses of management of the Association and its actvities;

(13} taxes and special assessments upon the Associmtion's real and personal property
ncluding, without fimitation, the Commen Area and any Limited Common Arey;

{c} premiwns for all insurance which the Association is required or permiued o
maintin and any other expenses canneeted with such insurance;

(d) commen Rghting, water and other common utility and sewer service charges: and
any other common expenses inchuding without limization any common trash collection and snow removal
approved by the Beard;

(e Tancscaping and care of the Common Area, except the Common Area as provided
herein, and any facilides or improvement thereon;

() such repairs and mainterance which are the responsibility of the Association; 1
. ‘!
(g} wages for Association employees; .
(h) legal and accounting fees for the Association; 1
:
0] any deficit remaining from a previcus assessment year, i
0] a working capital fund; :
1
(X the creation of reasonable contingeney reserves, surpiuses, and sinking funds, |
and aceguate reserve funds for maintenance, repairs and replacement of those alements of common

property or maintenance that must be done or replaced on a periodic basis and are payable in regular
installments, rather than by special assessments;

(i the creation of reasonable contingency reserves for any applicable insurance
deductibles; and

(m)  any other costs, expenses, and fees which may be incurred or may reasonatily :
; R . . i
be expected Lo be incurred by the Board, in its sole discretion, for the benefit of the Owners under or D
by reason of this Declaration.

The Association shail also have authority, 0 the extent it deems proper, to provide any other
services requested by particular Owners, but only on a contract basis under which those Owners pay the
cost thereof. The Association may enter into cooperative arrangements for provision of services with
other homeowner associations in the surrounding area and may assume responsibility for that part of the

cost falrly atributable o this Project.

PR

44 Limit on Anmugl Assessments. Unidl January 1 of the year immediately following the
convevance of the first Lot to an Owner, the maximum annual assessment shall be a5 shown on
Exhibit "C" attached to this Declaration. o ’ T '

{2} From and after January 1 of the vear (the "Base Year”) immediately following
the conveyance of the first Lot to an Owner, the maximum annual assessment may be increased ench
year, without a voe of the membership, not more than either the gremer of ten percent (10%) per
annum, of the cumuintive rise from the Base Year, il any, shown by the most recent annual Consume
Price {ndex (published by the Department of Labor, Washington, D.C. or any comparable successor
index as shown by an average of the following itemns or more comparable items: Housing - General
Shelter - Homeowners Costs and Fugl and Other Udiites) for the Denver metropolitan area. !

PEFTR

(b From and after January 1 of the year immediately following the conveyance of
the Tirst Lot to an Owner, the maximum anieal assessmient may be increased above the limitaton which
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is set Torth in paragraph (1) shave by o vole of the Members pursuant o the procedure set forth in
Section 4.6 of this Articie,

{c} The Association's Board of Direetors may [1x the annual assessment at an amount
not i exeess of the maxinum,

Tk

4.5 Special Assessments, In addition to the annual assessment authorized shove, the
Association may levy, i any assessment year, special assesstient applicable to that vear only for the
purpose of defraying, in whole or in part, the cost of an emergency situation or of any construction,
reconstruction, repair or replacement of a capital improvement upon the Common Arey, including
fixtures and personal property relaed therete, and any improvements and fixtures upon any Lot

V|

B

o

R

4.6 Proccdure for Assessment Under Sections 4.4 and 4.5, Any essessiment under Section
4.5 or requiring a vote of the Owners under Section 4.4 of this Article shall require the vote, pursuant
1o a meeting described below, of Qwners of Lots te which at least sixty-seven percent (67 %) of the
voles (based upon Proportionaie Interests) in the Association are attached, whe are voiing in person or
by proxy at a meeting duly cailed for that purpose, and not less than sixty-seven percent (67%) of the
First Mortpagess wiho are voting at that meeting.  Written notice of any meeting called for the purpose
of 1aking such action shell be sent 1o all Owners and First Mortgagees not less than thirty (30) days or
more than sisty (60) days in advance of the meeting. At the first such meeting called, the presence of
Owners or of proxies emiitled to cast sixty percent (60%) of all the votes of membership (based upon
Proportionate Interests) shall constitute a quorum. I the required quorum is not present, another
meeting may be called subject 20 the same nolice requirement, and the required quorum at the
subseguent meeting shall be one-haif (1/2) of the required quorum at the preceding meeting. No such
subseguent mecting shall be held more than sixty (60} davs following the preceding meeting. ;

4.7 Rate of Assessment. Except as provided herein, both annuat and special assessments
shall be set at the Owner's Proportionate Share as shown on Exiibit "C" auached, sufficient 1o meet
the expected needs of the Association. If an Owner's Proportionate Share is reallocated due to
expansion of the Project pursuant 1o Article X hereof or 1o other provisions of this Declaration,
assessments and any instaliment thereof not yet due shall be recalcuiated in accordance with the
reallocated Owner's Proportionate Share. Assessments shall be applicable to all Lots following their
annexation to the Project, including these owned by the Declarant

T e e

4.8 Assessment Procedure.

{0 Annual Agsessmenis. No later than thirty (30) days before the beginning of
each annual assessment period, the Board of Directors of the Association shall set the rotal annual
assessment based upon advance budget of the ¢ash requirememts needed by it to provide for the
administration and performance of its duties during the foilowing assessment year. The annual budget
shall be adopted pursuant to C.R.5. 38-33.3.303(4). Any surplus funds of the Association remaining
after the payment of or provision for Common Expenses and any prepavment of or provision of
rescrves shali be applied as the Board in its sole discretion determined appropriate, which is not
required to credit or pay it to the Owners, That annual assessment shell be payable in monthly
instailments an the first day of each successive month, uniess the Board otherwise directs, The
Association shall cause 1o be prepared, delivered or mailed w each Cwner, at least thirty (30) days in
advance of each annual assessment period, a pavment statement seting forth the annual assessment.
The first annual aszeesment upon the Lots hereunder shall commence upon the first day of the first
month following conveyunce of the Cormmon Area from the Declarant to the Association, it shall be

"\\ adjusted according 10 the number of months remaining in the calendar year; the annual assessment :
; upon any Lot in any part of the Expansion Property, which is subsequently annexed to the Project !

puisuant to Article X hereof, shall commence upon the recording of the documents required under :

o] Section 10.3(bY of this Declaration; provided however, netwithstanding any contrary provision of this

Deciaration, the Articles of Incorporation or the Bylaws, $e annual and specinl assessments hereunder

shall not commence upen any Lot, whethier owned by the Declarant or any other Qwner, uniess and

until a residential dwelling unit has been fully compieted on that Lot, but upan full completion of the

residential dwelling unit, as evidenced by the final inspection ardd approval by the Regional Buiiding

Department, the Lot and {ts Owner shall be liable 1o pay fuil assessmenss as provided in this

Declaration. provided further that unless and untl [l assexsmenis have commenced as provided

above, the Lot and its Owner shall not be entitled o receive services from the Assogial
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m Sneeial Assessments_and Other Sums. Special assessments and other sums
imposed herennder shall be due and pavable an the date specified by the Board in writlen notice o
each Owner, hut such date shall not be less than ten {16y days after such notice s sent. In the evens
(hat the Associntion incurs any expense or Hability as a result of the willful, negligent or wrongfui act
af an Owner, Bis family, tenants ar guesis, o7 any breach by any of such parties of any of ihe
provisions of this Declaration, the Assecialion's Bylaws or the Association’s rules and regulations, or
ather sum imposed by the Board, and the same is nol naid fer by insurance, the cost thereol shal! be
devmed o be an additional assessment against such Owner and his Lot and shaf! be enforceable as
provided herein; any such assessment shall net requive any votz of the Members. Additonally, the
Board may impose assessments against particular Owners and Lots pursuant o C.R.5. 38-33.3-

315¢(3)a) and (b).

{c) Pracedure. Failure of the Board (o give timely notice of any assessment as
provided herein shall not affect the Haility of the Owner or his Lot for such assessment, but if notice
is not given, the date when payments shall be due shall be deferred to a date after such notice is given.
The Association’s acceptance uf any partial payment shall not waive, affect or impair its right to full
payment of any assessment or sum. The Board may apply any payment to sich assessments, charges,

interest ar fees as are the oldest or most appropriate as determined by the Board in s sole discretion.

49  Cenificate of Payment. The Association shall furnish to an Qwner of such Owner's

designes or ta a holder of a security interest or its designes upen written request, delivered personally

or by certified mail, first-class postage prepaid, return receipt, to the Association's registered agent, a :
written statement setting forth the ameunt of unpaid assessments currently levied against such Owner's ‘-
Lot. Upan payment of such fees as requested by the Association's rules, the statement shall be L
furmished within fourteen calendar days after receipt of the request and is binding on the Association,
tse Board, and every Owner. If no statement is furnished 10 the Owner or holder of o security interest
or their designee, delivered persomally or by certified mail, first-class postage prepaid, return receipt :
requested, io the inquiring party. then the Association shall have no right to assert a len upon the Lot T
for unpaid assessments which were due as of the date of the request. :

4.10  Effect of Nonnavment of Assessments-Remedies of the Association,

(2) General. Any assessments which are not paild when due shall be delinguent. If
any assessment is not paid when due, the Association may impose a late charge/administrative fee not
1o exceed the amount set forth in the Association’s rules and regulations. Any assessment not paid
witliin thirty (30) days after the due date thereof shall bear interest from the due date at the rate of
eianteen percent {18%) per annum, and the Asscciation may bring an action at law against the Owner
personally obligated to pay the same, and/or foreclose the lien against such Owner's Lot, and/or may
suspend the delinquent Owner's right lo voie and the right to use any recreational facilities within the D
Common Area for any period during which any assessment against bis Lot remains unpaid. Inthe
event a judgment is obuined, such judgment shall inciude interest on the assessment as above
provided, and a reasonable atiorney’s fee to be fixed by the court, together with the expenses, lae !

charges, and costs of the action.

%

i

(B Lien. Any unpaid assessment, charge, fee or other sums assessed Against an 1»

Owner or his Lot, including without limitation, with interest thercon at the race of eighieen percent i
(18%) per annum, an administrative charge of not to exceed the amount set forth in the Association’s
|

rules and regulations, court costs and alt other collection costs, and reasonable attorney's fees, shall be
a charge on the land and shall be a continuing lien, fTom and after the fevy or assessment thereol, in
favor of the Association, upon the Lot against which ench such assessment, charge, fee or other sum is
made. Al payments on acceunt shall be first applied 1o interest, the late charge, any costs or fees, and
then 1o the sssessment payment [irst due. The Board may enforee such liers by {iling with the Cleik
and Recorder of the caunty in which the Property is locared 3 statement of lien with respect (o the Lot,
seuing forth the name of the Owrer, the feenl description of the Lot, the name of the Association and
the amount of delinguent assessments ten owing, The licn staement shail be duly signed and
acknowledged by an officer or authorized agent of the Association, and notice thereof shall by mailed
10 tiie Owner of the Lot at the adgress of the Lot er at such other address as the Association may then
have in its records for the Qwner of the Lot Such a claim of len shall also secure all assessiments,
charges, fees and sums which eome due thereafter until 1he lien, tngether with all costs. atornev's
fecs, ndministrative charpes and inerest have beea fully paid or otherwise satsfied. Thirty (30) days
following the mailing of such notice, the Beard may proceed to the foreclosure of mortgages vnder tie
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statutes of the Sue of Colorado. Foreclosure ar attempted foreclosure by the Asseciation of is lien
siiall not be degmed tn estop or otherwise preclude the Association from suing the Owner personally
liable therefor or from thereafter again foreclosing or auempting 1o foreclose its Hen for any
suhsequent assessmems, charges, fees or ather sums which are not fully paid when due. Any recorded
Hen may he released by recording o Relense of Lien executed by an offieer or authorized sgent of the
Association, u addition, the Association shall have the right (o a statutory lien under C.R.S. 38-33.3-
e,

{c) Authority, Each such Owner, by his acceptance of a deed 1o a Lot, herehy
expressly vests in the Association or its agents the right and power to bring all actions against such
Owner personaily for the collection of such charges as a debt and 1o enforce the aforesaid den by afl
methods available for the enforcement of such lens, including foreclosure by an action brought in the
name of the Association in a like manner as a mortgage or deed of trust lien on real property, and such
Owner herchy expressly grants to the Association a pewer of saic in connection with said lien, The
Hen provided Tor in this section shall be in favor of the Association and shall be for the benefit of all
other Owners, The Associatiun, acting on behalf of the Owners, shall have the power to bid at
foreclosure sale and to acquire and hold, lezse, morigage and convey the same, if acquired by the
Association at the foreciosure sale or by deed in lieu of foreclosure,

4.11  Workine Capirad.  The Association shall require an Owner who purchases 3 Lot from
Declarant to pay to the Association an ameunt equal to two times the amount of the estimated monthly
assessment which sum shall be held bv 'he Association as and for working capital, Such sum shall not
be refundable 1o such Owner but shall be placed in a segregated account for use by the Board to meet :
unforeseen expenditures or to acquire additionz! equipment ar services deemed necessary or desirable
by the Board. Furthermore, payment of such sum shall not relieve an Owner from making the regular
payment of assessments as the same become due. Upon termination of the Period of Declarant
Control, the Declarant shall pay the working capital for any unsold Lots in the Project, but shall be
reimbursed by subsequent purchasers. During the Period of Declarant Control, the Declarant may not
use any of the working capital funds to defray its expenses, reserve contributions, or construction costs
or to make up any budget deficits,

e e e s ok 4 e

4,12 Subordination of the Lien to Mortapges. The lien of the assessments provided for
herein shall be subordinate 1o the Hen of a First Mortgage recorded before the delinquent assessment
was due, Sale or transfer of any Lot shall not affect the lien for sald assessment charges except that
sale or transfer of any Lot pursuant to foreclosure of any such mortgage or any such executory land
sales contract, or any preceeding in fiew thereof, inchuding deed in lieu of foreclosure, or cancellation
or forfeiture of any such executory land sales contract shail extinguish the lien of assessmenz charges
which became due prior 1o any acquisition of title to such Lot by the First Morigagee pursuant 1o any D
such sale or transfer, or foreclosure, or any proceeding in lieu thereof, including without limimtion
any deed in lieu of foreclosure, or canceliation or forfeiture of any such executory land sales contract. :
No such sale, transfer, foreclosure, or any above described proceeding in lieu or in cancellation ;
thereof, shall retieve any Lot from Hability for any assessment charges becoming due afier such
acquisition of title, nor from the iien thereof, nor the personal liability of the Owner of such Lot for
assessments due during the period of his ownership, nor from the provisions of C.R.S. 38-33.3-316,

4,13 Notice 1o Mortpagee and Inspection of Books. Upen written request, a First
Mortgagee shall be entided to written notification from the Association of any default in twe
performance by the Qwner of any obligation under this Peclaration and/er the Bylaws of the
Association. witich is not cered within sixry (60} days after the Beard has actual knowledge thereaf,
and the First Mortgages may, at its option but without any cbligation, cure such default, The
Association shait make available 1o Owners and Mortgagees current copies of the Declaration, Bylaws,
ather rules concerning the Projeci, and the books, records and financial statements of the Associntion.

"Available” means available for inspection, upon reques:, during normal business hours ar under ofher
ressonable circumstances. IF the Project containg fifty (50) or more Lots, the Association shall
provide an audited, annual financial statement to any First Mortgagee making a written reguest for it
and without expense to such First Morigages, T the Project contains less than fifty (50) Loss, the
fwiders of fifty-one percent (51%) or more of First Mortgagees shall be entitled 10 have an audited
. : fnancial stalement prepared at their expense if one is not otherwise available; said financial statement
o Y shall be furnished within a reasonable time following such reguest, First Mortgagees may, joindy or
singly, pav wxes or other charges which are in defoult and which moy or have become a charge
150 ARy .\.x:;uu.mo:*. conunen propuerty and may pay everdue promivms on
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polivies, or secure new hazard insurimce coverage on the lapse of a policy, for such conumoen property,
and First Mortgagees making such payments shali be owed immediate remhursement terefor from
the Association. The Association shall keep financial records sufficiently detailed o enable the
Assaciation to provide the certificates of assessnients desenined in Article IV hereof,

4.14 Homesiead. The lien of the Association assessments shall be superior to any
homestead or olher exemption as is now or may hereafter be provided by Coiorade or federal Taw,
The aceeptance of a deed to a Lot subject to this Declaration shall constitute a wajver of the homestead
exerption as against said assessment fen.

4.15 Exempt Property. The following Property subjeet to this Declaration shall be exeinpt
from the assessments crented herein: (a) 2l Property dedicated 1o and accepted by local public
authority; and (b} the Cormmon Arca.

v
MAINTENANCE

5.1  Association Maintenance. The Association shall provide such maintenance and repair

as follows:
(a) Paint, repair, replace, maintain and care for roofs, guters, downspouts,

sidewalks, driveways, and exterior building surfaces, including without Hritation, stucce, wood siding,
decks, fences, and patics, but excluding foundations, structural componeats, glass surfaces, exterior light
bulbs, doars (whether front, rear or garage doors, except that the Association may paint such doors),
screens, windows, and any other areas and items which are the Owner’s responsibility under this
Declaration, ali of which shall be each Owner’s responsibility unless otherwise determined in writing by
the Association's Board of Directers. An Owner shall not paint or change the appearance of e exterior
of his Patio Home without the prior written approval of the Roard. The Association shall paint or resain
the exteriar of all Patio Homes as often as necessary 10 keep such exterior from having a weather-beaten

or worn-down appearance.

(b All repair, replacement, improvement and maintenance of the Comman Arez and all
improvements located thereon, including without limitation, any landscaping, sprinkler system, any
parking spaces, roadways, driveways, utility lines (including any common utilities within a Lot or Patio
Home which also serve another Patic Home and any lines located outside of the exterior walls of & Patio
Home but not including any maintenance which is the resporsibility of any public or private uiility
compary or entity), any drainage structures or facilities or public improvements (o the extent applicable
and set forth in C.R.S, 38.33,3-307(1.5), any light fixtures, sidewalks, and pathways, or other
improvements located on the Commen Area, Notwithstanding any contrary provisions of this
Declaration or other documents, each Qwner shall be responsible to repair, maintain, replace and keep in
a clean, sanitary and attractive condition, any and all of his/her Limited Common Areas which are shown
by illusiration on Exhibit “E”, and which may include by illustration and not Emitation, any patios,
porches, decks, privacy fences, landscaping and sprinkler system within fenced areas, and sidewalks,
driveways, steps, stairs, or other items or areas which are designated for the exclusive use of that Owner
10 which such item or area is auached; provided however, that the Association may provide snow
removal from driveways and sidewalks and that the Board may determine that certain items of repair,
maimenance. replacement 2nd improvements related to the Limited Common Areas are common to all
Owners and shall be performed at the expense of the Association, 2nd provided further, that the Board
may, it its sole discretion, adopt rules and regulations regulating, controlling and determining al!
mainenance of Limited Comman Areas and Patic Homes.

Owners shall not paint, aiter, expand, change, or modify any Limiied Common Arex in any
manner nor consiruct any Improvement or itemt thereon, without the prier written approval of the
Architectural Contrel Committee or the Board. The Board may, in its discretion, regulate the use,
maintenance and expenses of the Limited Common Areas, by ruie or etherwise, and may provide
irsurance and other services (o such arcas at the expense of the Owners thereof or the Association as
determined by the Beard. Easements are hereby regerved and granted over, under, above and through
the Limited Common Areas for the purposes set forth in this Seciion and Article IT of tiis Declaration.
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] Repair and replacement of any buildings or Iniprovemeits upen the Lot insofur
as the Association receives imsurance proceeds or makes a special assessment 1o accomplish such
repair or replacement.

(d} The Association or the Owners shall maintain the landscaping, drainage, and
sprinkier systems in such 2 fashion that the soil surrounding the foundations of the buildings and other
improvements shall not become so impregnated with water that they cause expansion of or shifting of
the soils supporting the improvements or other damage o the improvements and do not impede the
proper functioning of the drainage, landscaping, or sprinkler systems as originally installed. Such
maintenance shall include where necessary the removal or replacement of improperly functioning
landscaping, drainage, or sprinkler system elements and shall also include preventing ponding and
regrading and resurfacing where necessary to provide for adequate drainage and preventing Owners
from insialling landscaping or using water on the Lot in such 2 way as to endanger the struciral
integrity or the swbility of any of the landscaping, drainage or sprinkler systems, the Patio Home or
the other improvements upon the Lots or Comman Area. The Association and the Owrners shail
indemnify the Declarant as © any breach of tiis provision.

{e) The Association may alse undertake, but shall have absolutely no obligation 10
undertake, such emergency repairs as the Board of Directors believes necessary te prevent immirtent
danger to life or projerty.

5.2 Wiilliul or Negligent Damaee. In the event that the need for maintenance or repair
deseribed in Section 5.1 of this Article is caused, in the sole diseretionary determination of the Board
of Directars, through the willful or negligent acts or omissions of any Cwner, his family, guests,
tenants, Contractors, or invilees, or other persons or parties acting with the consent of any of the
foregoing, inciuding without limitation any pets or animals of those persons or parties, the cost of such
maintenance shall be the personal obligation of such Owner, shall be added to and become part of the
assessment 1o which the Lot of such Owner is subject and shall become 2 lien against such Owner's
Lot as provided in Article IV of this Declaration.

5.3 Access at Reasonable Hours. For the purpose of performing the maintenance referred
to in Section 5.1 of this Articie and inspections related thereto, the Board of Directors of the
Association, through its duly authorized agents, contractors or employess shali have the right, afler
reasonable notice to the Owner or occupants thereof and during regular business hours. to emer upon
any Lot and improvements thereon, and such enury shall not be deemed a trespass, In emergency
siruations, the Board of Direciors or is agents, comractors or employees may enter without notice at
any time, but the Owner or other occupants thereol shall be notified as scon as reasonably possible
thereafter. In performing repairs or maintenance authorized under this Article, the Association shall
not be liable for any loss, cost or damage caused by its action, except on account of its gross
negligence or willful misconduct.

5.4  Owner Maimenance, Except as provided in Section 5.1 of this Article, the Gwner
shall be respensible for all other maintenance and repairs, including without limitation, maimenance of
his Lot, Patio Home and any Limited Common Area, including without limitation. any fixtures,
furnishings, furniture, personal property, equipment and appliances locaied thereon, and any other
items Tisted in Section 5. 1(1) hersof, except as may otherwise be provided in that Section 5. H(b). All
uilities, fixtures and equipment installed within a Patio Home, commencing at 2 point wheie the wility
lines, pipes, wires, conduits or systems enter the exterior walls of such Patic Home, shail be
maintzined and kept in repair by the Qwner thereof, except for any common wtilities serving ether

a'io Homes which shall be the Association's responsibility as provided in Seciion 5.1 of this Article,
An Owner shalt do no act nor any waork that will impair any easement or utility service, nor do any
act nor allow any condition 1 exist which will adversely affect the use and enjoyment of the cther Lots

or the provision ef utitity services to such Lots. No Owner shall, in whole or in part, change the
landseaping adjacent to or upon his Lot by the additien or remeval of any items thereon. including
fences, without the prior written approval of te Board. [f Owner fails to fulfill his responsibilities
under this Section, the Boord, at its option, may ke such action as it deems appropriate, fncluding
without limitation performing the Gwner's obligations, after ten (10) days’ notice to such Owner,
exeept in emergencies, and any costs resulting therefrom shall be an assessment against such Owner
and his Lot znd shall be due and payabie by the Owner tereof,
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5.5 Dany Walls.

(a) General Rules of Law to Apply, Each waill which is butlt as a part of the
original canstruction of the Patio Homes and placed on or immediately adjacent to the dividing line
hetween the Lots shall constitute a party wall, and, to the extent not inconsisient with the provisions of
this Section, the general rules of law regarding parnty walls and liability for property damage due to
negiigence or willful acts or omissions shall apply thereto,

RN

(b} Sharing of Renair and Maintenance. The cost of reasonahle repair and
maintenance of a party wall shall be shared by the Owners who make use of the wall in proportion to
such use.

{c) Pestruction by Fire ar Other Casusltv. If a party wall is destroyed or damaged :
by fire or other casualy and if the Asscciation does not restere such wall with insurance proceeds or a :
special assessment, any Owner who has used the wall may restare it, and if the other Owners
thereafter nake use of the wail, they shall contribuie to the cost of restoration thereof in proportion to
such use, without prejudice, however, (o the right of any such Owners to call for a larger contribution
‘rom the others under any rule of law regarding liability for negligent or willful acts or omissions.

(d) Weatherproofing, Notwithstanding any other provisions of this Sectien, an
Owner who by his peglipent or willful act causes the party wall 10 be exposed to the elements shall
hear the whole cost of furnishing the necessary protection against such elements.

(e} Right to Contribution Runs With Land. The right of nny Owner to contribution
from any other Owner under this Section shall be appurienant to the land and shall pass to such
Owner's successors in title,

)] Arbitration. In the event of any dispute arising concerning a party wall, or
under the provisions of this Sectior 5.5, each party shail choose one arbitrator, and such arbitrators
shall choose an additional arbitrator, and the decision shall be by a majority of all the arburators,
Should any party refuse to appoint an arbitrator within ten (10) days after written request therefor by
an Owner, the Board of Directors of the Association shall select an arbitrator for the refusing party,
The parties to the arbitration shall share the costs thereof, but cach party shall pay its own attorneys’

fees.

A ek Lo 8 B b e

5.6  Manapement Agreements and Other Contracts. The Association may enter into
agreements for professional management of the Association's business. Eazch Owner shall be bound
by the terms and conditions of any management agreement entered into by the Assaciation. Any D
agreement for professional management of the Association's business shall provide for termination by
either party with or without cause and without payment of a termination fee upen thisty (30) days’
prier written notice, and shall have a maximum term of one (1) year, Further, each and every
management contract made between the Association and a manager or managing agent during the
period when the Deciarant or other developer controls the Association shall be subject te review and
appreval by the Department of Veterans Affairs or the Federal Housing Administration and shall
terminate absolutely, in any event, not later than thirty (30} days after iermination of the Period of
Declarant Control. Furthermore, any contracts and leases during the Peried of Declarant Control shall
be subject to C.R.S. 38-33.3.305. If professional management has been previously in effect after
being required by any holder, insurer or guarantor of a First Morigage at that ume or later, any
decision to terminate professional management and 1o estabhish self management by (1e Associztion
Y shall require the prior cansent of sixty-seven percent (67%) of the First Mortgagees (based upon one
i [1] vote for each First Mortgage held) and vote or agreement of Owaers of 1.ots to which at least
sixty-seven percent (67%) of the votes in the Association are attached, who are voting in person or by
Lo proxy at a meeting duly called for that purpose,
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ARCHITECTURAL CONTROL

o]
4.1 Compesition of Committes, The Architeciural Control Committee shall consist of
hree (1) persans appointed by the Association's Board of Directors, which may appoint itself (o be the
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Committee, provided, however, that until the Period of Dechirant Cangrolb terminates, Declarmu shall
have the right o appaint the Architectural Control Commiitiee. A majority of the Commigee may
designate a representative t act for it It shall be the duty of the Architectural Control Comrmitee,
and it shall have the power, by e exercise of its best jodgment, to determine that all structures,
improvements, construction, decoration and fandscaping on the Property conform to and harmonize
with the existing surroundings and structures. For convenience, the Architectural Comrol Commitiee
shall hereinafier sometimes be referred to in this Article as the "Commitiee”,

6.2 Review hv Committes, After the purchase of a Lot from the Declarant, no changes,
additions or modifications shall be made © any Patio Home or Lot or Commen Area, no Improvement
shall be constructed or maintained upon the Property; ne alterations, restaining, repainting to the
exterior of o Patio Home or Lot shall be made; no landscaping performed; and no Gwrner shall
enclose, by means of screens or otherwise any balcony, porch or patio, unless the foliowing, if
applicable, shall have begn submitied to and approved by the Committee: complete plans,
specifications, and fot plans thercfor, showing the exterior design, height, square footage, building
materials and color scheme thereof, the location of the structure plotted horizontally and vertically, the
lacation and size of driveways, the general plan of landscaping, fencing, walls and windbreaks, and
the grading plan shall have been submitied to and approved in writing by the Commitee, and a copy
of such plans and specifications as finaily approved shall be deposited with the Commitee. The
provisions of Sections 6.1, 6.2, and 6.3 of this Article shall not apply in any way or manner
whatsoever to the Declarant or any Lot owned by Declarant,

6.3 Procedures.

(a) The Committee shall approve or disapprove all plans and requests within sixty
(60) days after requests have been submitted. In the event the Comminee f2ils to take action within sixty
(603 days after plans have been received by the Committes, approval will not be required, and this
Article will be deemed o have been fully complied with. A majority voie of the members of the
Commitiee is required for approval or disapproval of proposed improvements, The Committes shall
maintain written records of all applications submitted to it and of all action taken. In approving or
disapproving the plans submitted to it, the commities shall take into consideration the design, style and
constuction of the proposed Improvemenis or alteration, its location upon the Property, the harmony of
its design, architectare and focation with the terrain and surrounding neighborhood, and shall determine
whether such proposed Improvement or glleration is consistent with the general terrain, the architecture
of other buildings located upon the Property subjezt to this Dectaration and whether or not the
constriction or alteration of said building will adversely affect or decrease the value of other Lois and/or
dwellings because of its design, location, height or type of material used in construction. The Cominittee
may make reasonable requirements of the Lot Owner, including the submission of additional plans, to D
ensure conformance of such building or alteration when erected with these restrictions and covenants and
with the plans submitied and approved. All construction or alterations performed on any Lot or the
Comimon Arca will conform o the approved plans and specifications. The Comymitiee may require such
changes as may be necessary to conform to e general purposes as herein expressed, The Commitice
shail be responsible for enforcing compliance of the approved plans with these covenants and restrictions.

Ttk g et e b b T €2

{t) The Commiltes shall have cuthority to grant variances from the provisions of this
Article W1 in cases of conditions wherein the strict enforcement of these restrictions would result in
unusual hardship. The Commites shall be the sole and exclusive judge of whether or not said hardship
exists, subject to an appeal under subparagraph (¢) below .

‘ -\ {c) Whenever the Commitee disapproves of any proposed plans or specifications, it
i shall state in writing its reason for such disapproval in general terms so that the objections can be met by
aiterationz accepisble 1o the Commitice.

() All plans submisted i the Comminee shail be left o Nle with the Committes.

(e} 1t is the intent of this Declaration that the Comritree shall exercise brond
g diseretionary powers hercunder, provided however, any desision by the Committee may be appezled 1o
: i the Board within thizty (30) davs of such decision; any decision which is not appealed within that time or
e } any decision by the Board shall be final and conclusive, gxcept s provided in Section 12,14 of the
! Declaraton.
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0 The Board shall resolve all questions of interpretaton under s Declaration,
which shail be interpreted in accordance with their general prrpose and inteni as herein expressed.
Decisions by the Board shall be conclusive and binding upon the Owners and all persons.

VI
RESTRICTIONS

7.1 General Plan. Tt is the intention of the Declarant o establish and impose a general plan
for the improvement, development, use and occupancy of the Property, all thereof in order 10 enhance
the vatue, desirability, and auractiveness of the Preperty and serve and promote the sale thercof,

7.2 Leases. Any lease agreements between an Owner and a tenamt shall provide that the
term of such lease shall be subject in all respeets (o the provisions of this Declaration and the Articies
of Incorporation and Byiaws of the Association, and that any failure by the tenant to comply with the
terms and provisions of such documents shall be a default under the lease. Further, all leases shall be
in writing, and a copy thereof shall be provided upon request (o the Board of Directors, which may
require the use of its approved lease form or the insertion of particular provisions. Alfler notice and an
opporianity for hearing, the Board may require an Gwner to evict any tenant who has repeatedly
violated any provision of this Declaration, the Articies of Incorporation or the Bylaws. No short-term
leases (i.e., for terms less than month-to-month) shall be permiued and no time-sharing or such other
forms of interval ownership shall be permitted,

7.3 Residemial Use. Each Lot shall be occupied and used as a privaie dwelling for the
Owner, and members of s family, guests and tenants for residential purposes only, and the Board of
Directors may make rules which Hmit the maximum occupancy permitted upon Lots in the Project.
Mo Lot shall be used for any business, manufacturing or commercial purpose whatscever; provided,
however, if the appropriate zoning so allows and if prior writien approval of the Board is obtained, an
Owner may use a specifically designated portion of his Lot as @ heme business office, which approval
may thereafler be withdrawn or terminated by the Board at any time,

7.4 Animals. No horses, dogs, cats, saakes, insects, birds, repiles, cattle, sheep, gosts,
pigs, rabbits, poultry or other animals of any description shall be kept or maintzined on any Lot,
except that, if specifically permined by the Board’s rules and reguiations or written consent, any
Cwner may keep a reasonable number of bona fide household pets, so long as such pets comply with
the Board's rules and regulations, are not kept for commercial purposes, do not make objectionable
noises or otherwise constitte 4 nuisanee or inconvenience to any of the residents of adjacent property,
and are kept in compHance with all existing applicabie local ordinances and any rules and regulations
of the Association. An Owner, family mermber, tenant or guest is responsible for any damage caused
by his pet and shall be obligated to clean up after his pet while it is on the Property, If permitted,
dogs shall be kept on leash and attended by their owners when present in the Common Area. The
Board may institute such rules as it deems advisable for the conirol of pets, including without
limitation, prohibitions and restrictions, and may impose such fines as are necessary in its sole
discretion to enferce such rules and this Declaration.

7.5 Structures. all buildings or structures erected upon the Property shall be of new
construciion and no buildings or structures shall be moved from other locations onte the Property, and
no subsequent buildings or structures other $ian patio home buildings joined together by a common
exterior, roof and foundmion, shall be constructed, No temporary house, trailer, tent, garage or
putbuilding shail be placed or erected upen any Lot, and no residence placed or erected upon any Lot
shall be occupied in any manner at any time prior to its being fully completed in accordance with
approved plans, nor shalt any residence when completed be in any manner occupicd untl made to
comply with all requiremenns, conditions, and resirictions herein sot forth: provided, however, that the
foregoing shail not apply to the Declaramt. The wark of constructing, altering, or remodeling any
structure on any part of any Lot shall be prosecuted diligendy from the commencement thereof until
the completion thercof.

7.6 Miscellaneous Structures. Except as permitted in writing by the Commites or
pursuant ©o it rules, ne advertising or signs of any chiracter shall be erected, placed, permitted or
mzintained on any Lot or within any Patio Home vther Unn a name plate nf the occupant and a strect
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number; exeept that the Declarant shall be permited to use signs such as will not unreasonably
interfere with Owners' use of the Common Area wntil all Lots are sold by the Declarant, Al types of
refrigerating, cooling or heating apparatus shall be concealed, except as instailed by the Declarane.

7.7 Lotsto be Maintained. Each Lot st 2il times shall be kept in a clean, sightly, and
whalesome conditien. No trash, litter, junk, boxes, containers, boities, cans, implements, machinery,
funther or other building materials shall be perminted 1o remain exposed upon any Lot so that same are
visible from any neighboring Lot or street, exeept as neeessary during the period of construction by
Declarant. No condition shall be permitted within any Patio Home, balcony, porch, patic or deck
whiel is visible frem other Patio Homes or the Caommon Ares and which is inconsistenr with the
desizgn integrisy of the Project as determined by the Board in its sole discretion: such conditions
include, hut are not Himited 1o, window treauments, draperies, shades and hangings, and articles on
baleanies, porches, patios, decks or Cammen Area or visible through & window, All drapes, shudes,
blinds and other window coverings shail be white when viewed from the outside, uniess prior written
approval of the Board is obtained.

7.8  Lots Not to be Subdivided., No Let or Lots shall be subdivided, except for the purpose
of combining portions with an adjeining Lot, provided that no additional building site is created
thereby. No less than one entire Lot, as conveyed, shall be used as a building site.

7.0 No Naxious or Offensive Activity. No noxious or offensive activity shall be carried on
upor any Lot nor shall anything be done or placed on any Lot which is or may become a nuisgnce or
cause embarrassment, distarbance, or anngyance to otfiers. o electronic or radio transmitter of any
kind shall be operated upon the Property. No aerials or antennae shall be instailed upon the sxterior ;
of any Lot or for the transmission of electronic signals, except for garage door openers and except for ;
devices specifically authorized by federal statute or regulation but subject to such review and prior .

approval by the Commitige as permitied by law,

7.10 No Hazardous Activities. No activities shall be conducted on the Property and on
improvements construcied an the Property which arc or might be unsafe or hazardous to any person or
propersy or might cause the cancellation or diminution of insurance or an increase in insurance
premiums. Without limiting the generality of the foregoing, no firearms shall be discharged upon any
of the Property and no open fires shall be lighted or permitted on the Property except in a contained
harbecue unit while attended and in use for cocking purposes or within a safe and weil-designed
interior fireplace or except such campfire or picnic fires in an arca designated for such by the

Association.

§
!

7.11  No Annoving Licht, Sounds or Odors. No light shall be emitted from any Lot which 1)
is unreasonzbly bright or causes unreasonabie glare; ne sound shall be emited on any Lot which is
unreasonably loud or annoying: and no odor shall be emutted on any Lot which is noxieus cor offensive
o others. ARy exterior lighting instalied on any Lot shall either be indirect or of such controlled focus
and intensity so as not to disturb the residents of the neighboring Patio Homes. Ornamental post ights
imust be approved by the Architectural Control Commitiee,

7.17  Resirictions an Parking sud Storaee. Except as specifically authorized by the Board of .
Directors, no part of te Property, including but not limited to streets, drives, or parking areas, and no ,
part of the streets adjoining the Property shall be used as o parking, storage, display, or }
accommodation area for any type of house trailer, camping trailer, boat trailer, hauling trailer, running i
gear, boat, or accessories thercto, truck larger than 3/4 ton, bus, or self-contzined motorized
seereational velicle, except as a temporary expedience for leading, delivery, or emergency. Tiis
restriction, however, shall not restrict trucks or other comnercial vehicles within the Properties which
are necessary for the construction of Patio Homes or t1e maintenance of the Common Area or Lots or
muking deliveries or performing services. No abandoned vehicles shall be siored or parked upon any
part of the Property or any street adjoining the Property, but exchuding any area designated for such
purpose by the Board. In the event that the Board shall determine in its sole discretion that a vehicle is
an abandoned vehicle, then a written notice describing the vehicle will be personally delivered teo the
owner thereof (if such owner can be reasonably asceriained) or will be conspicuously piaced on the
unused vehicle (if the owner thereof cannot be reasonably asceriained), and if the unused vehicle is not
removed within seventy-iwo (72) hours thereafier, the Board shail have the right (o remove the vehicle
a1 the sole expense of the owner thereof. Tor the purpose of this Section, an "abandened vehicle™ is

i
any nutomobite, truck, motoreyele, moior bike, boat, tralicr, camper, motar home, Louseirailer or i
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ather similar vehicle which hag not been driven under its own propulsion, or has net been moved for 2

periad of five (5) days or longer. The Board of Directors may make rules and restrictions regarding

parking and vehicular raffic on the Property, and the Board may also designate any parking spaces as

solely for the use of visitors or athers, unless such spaces have been previously assigned by Declarant

to an Owner, and the Board may require that afl Owners park their vehicles in their garages, ruther ,
than in driveways, streets or other parts of the Propesty.  Neither Owners, tenants, guests, family, nor :
ather invitees shall park within or ohstruct any prohibited area, including without limitation any fire

lane, Any vebicle or other ftem which is parked in viokution of any rules or restrictions shall be

subject to immediate remeval by the Board or its agents at the expense of the owner of such vehicle.
Guarage doors shall be kept closed at all times except when open for immediate ingress and egress. ’

7.13  Clothestines and Storage. OQulside clotheslines or basketball hoops and backboards,
whether on buildings or free-standing, carports, patio covers or similar siructures, and wood piles and
starage areas shall not be allowed unless approved by the Architecural Control Comimitiee in its sole
discretion, Al such approved structures shall be located out of view of the street or of any
neighboring Patio Homes. Service or storage areas shail be so located as not to be visible froma

stree! or road.

7.14  Garbage and Refuse Disposal. No garbage, refuse, rubbish or cuttings shall be
deposited on 2.y street, on the Commen Arez, or on any Lots unless placed in an appropriate, ¢lean
container suitably logated, solely for the purpose of garbage pickup. All trash and refuse containers,
except when piaced as noted above the sole purpose of garbage pickup, will be kept inside the Patio
Homes. The burning of trash in outside incinerators, barbecue pits or the like is prohibited, it being
intended thar al] refuse, trash, garbage and the like shall be hauled from the Property.

7.15  Remir. No activity such ag, but not limited to, maintenance, repair, rebuilding,
dismantling, repainting or servicing of any kind of vehicles, trailers, boats, or vans may be performed
on suy Lot unless it i5 done within compietely enclosed structures lecated on the Lot which screen the
sight and sound of the activity from the street and from adjoining property. The foregoing restriction
shall not be deemed o prevent washing and polishing of any motor vehicle, boat, trailer, or motor-
driven cycle tegether with those activities nermally incident and necessary to such washing and

polishing .

e e e b e+ e 7 e

7.16 Tanks. No tanks of any kind, either elevated or buried, shall be erected, placed or
permitzed upon any Lot, except for customary barbecue grill tanks or tanks inside of Patio Homes.

7.17  Underaround Electric Lines. All electric, television, radio and telephone line
instaiistions and connections shall be piaced underground, except for power substations and switching D
stations which shall be adequately screened from view and except for customary surface devices for
access or control and excepr that during the construciion of a residence the contractor or builder may
install a temporary overhead utility iine which shalt be proemptly remeved upon completion of
construction and which shall be subject 10 Declarant's prior writter approval.

7.18  se of Common Area.

(a) No vse shall be made of the Common Area which will In any manner violate the
statutes, rules, or regulatons of any governmental authority having jurisdiction over the Common Area.

{b) The use of the Commen Area shail be subject to such ruies and regulations as
may be adopted from time 1o time by the Board of Directors of the Association.

{c} No use shall ever be made of the Common Area which will deny ingress and
egress for a substantial period of time fo these Cwaers having aceess te a public streel, (o their Lots, to
their parking areas, or to any recreational faciliies completed upon the Common Area.

7.19  Sales and Construction Facilities and Activities of Declarant. Notwithstanding any
provision to the contrary contained herein, Declarant, its agents, employees and contractor shall have
all rights set forth in C.R.S. 38-33.3-215 and shull Le permitled to maintain during the period of any

e T e,
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construction on and sale of the Lots, upon such purtion of the Conumon Ares as Declarant may
choose, such uses and facilities as may be reasonably required, convenient or incidentz! o the !
construction, sale or rental of Lots, to the construction and assignment of Limited Common Areas,
sidewalks, driveways, fences, decks, patios and related imprevements, and to the development of the
Projeet, including without limitation, storage of equipment and vehicles, a business office, use of 2
Lot, or even a clubhouse if applicable, for a sales office, storage area, construction yards, signs of any
size and type, model Patio Homes, sales officys, construction office, parking areas and lghting and
remperary parking facilities for all prospective tenants or purchasers of Lots: the Declorant may
promply remove any of the above ftems if Declarant ceases Lo be a Lot owner. The Declarant and jis
contractors may mainin such management offices, signs, mode! units, construction offices, trailers
and sales offices in such sumbers, size and locations, as they may determine in their reasonzble
diseretion from time to time. In additen, Declarant, its agents, employees, financiers, and anv
cantractor involved in the construction or sale of said improvements and Lots, or in the development
of the Property, shall have all rights set ferth in C.R.S. 38-33.3-216, and shall have the right (0
ingress and egress over the Common Area a5 in Declarant's discretion may be necessary (o complete
the Project. Notwithstanding any provisien of this Section, no right under this Section shall by
exercised by Declarant in such a manner 2s (o unreasonably interfere with tie occupancy, use,
enjoyment, or access by any Owner, his family members, guests, or invitess, 1o or of that Qwner's
L.ot. his parking area, any public street, or any recreational facility completed upon the Common
Area. The Denlarant shall have the right to execute or record or both any writing or document
necessary or advisable 1o cenfirm, implement or transfer the rights reserved in this Declaration or
granted by law or statute: the rights set forth in this Section shall terminate upon the earlier of seven
(7) years from the date of the recording of this Declaration or as otherwise provided herein.

Vil
INSURANCE
8.1 Common Tnsurance. Commencing net later than the time of the first conveyance of 2

Lot to a person other than Declarant, the Association shall obtain and maintain at ail times, 1o the
extent reasonably cbtainzble, insurance policies covering the following risks:

{a}) Property. Property insurance on the Common Arca for broad form covered
causes of logs; except that the total amount of insurance must be not Tess than the full insurable
replacement cost of the insured property less applicable deduclibles at the time the insurance is purchased
and at each renewal date, exclusive of land, excavations, foundations, and other items normally excluded
from propenty pelicies, Such insurance must include all personal property owned by the Association and
any improvements and fixwures located upon the Commen Area, and such insurance shall include the ©
Patio Homes and Lots, together with all fixtures, structeral portions, building service equipment and any
appiiances which are attached thereto & the exient finznced by a First Mortgage. Such insurance shall
contain a "Replacement Cost Endorsemen:” providing that any claim will be settled on a one hundre
percent {100 %) of current replacement Cost basis without decuction for depreciation or eoinsurance, and
including. to the extent availabte and applicable, an "Agreed Amount” and "Inflation Guard
Endorsement,” a "Demolition Costs Endorsement,” a "Building Qrdinance or Law Endorsement”,
"lncreased Cost of Construction Endorsement” and a "Contingent Liability from Operation of Building
i aws Endorsernent” or the equivalent, and, if applicable, "Steam Boiler Coverage Endorsement”
providing that the insurer's maximum: fiability per accident shall equal the lesser of the insurable vaiue of
any building housing such boiler or machinery or Two Million Dollars (52,000,000.00). Such insurance
as mainiained by the Association pursuant to dis Section shall afford protection against at least the
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following:

) loss or damage by fire and all other hazards that are covered by the
standard exiended coverape endorsemen, including withous limitation endorsements {or vandalism and
malicious mischief, and

(i1 all other periis customarily covered for similar types of Projects,
including without limitation those coversd by the standerd "all risk” endorsement.

(t) Public Linbiliry, Commercial general Hability insurance against claims and
ligbiliies arising i connection with Uic ownership, exisience, ust, OF Management of the Common Areas
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and desmed sulficient in the judgment of the Board but net less than ay amount specified herein,
insuring the Board, the Association, the management agent, and Wheir respective employees, agents, and
all persons acting s agents, The Declarant shall be included as an additional insured in such Declarant's
capireity s an Owaer and Board member. The Qwners shiall be included as additional insureds but only
for claims and liabilities arising in connection with the ewnership, exisience, use, or management of the
Common Area. The insurance shall cover claims of one or more insured parties against other insured
pardes, Such insurance shall be in such amounis as the Board of Directors of the Agssaciation may from
time to time determine, but not in an amount less than $1.000,000.00 per cccurrence cavering claims for
persanal injury, bodily injury and/or for property damage. To the extent reasonebly oblainable,
coverage shall include, without limitation, Habiiity for personal injuries, operation of anomobilies
{whether owned, non-awned or hired) on hehalf of the Associntion, and activities in corneciion with the
ownersiip, operation, maintenance oF other Use of the Common Area and the Patio Homes by the
Association, its officers, directers, agents, employees, representatives and the Owners, off-premises
employee coverage, water damage liability, contracwal lizhility, bailze's liability for property of others,
and any legal Hability that resuls from Jaswsuits related to employment contracts to which the Association
is 1 party.

() Waorkmen's Compensation, Workmen's Compensation and employer's liability
insurance and all other similar insurance with respect ©© employees of the Asseciation in the amounis and
in the forms nc w or hereafter required by law.

@) Fidelitv Insurance. The Asscciation shall purchase, in an amount equal to the
maximum amount of funds in the Association's custody at any one time, but not jess than the greater of
any sum required under C.R.S. 38-33,3-306(3) or the sum of (hree mendis’ assessments on the entire
Projeet, phus reserves, blanket fidelity insurance covering losses resulting from dishonest or fraudulent
acts or omissions committed by the Association's directors, managers, including without [imitation, any
person employed as an independent contractor for the purpose of managing the Association and any

. employee thereof, trustees, employees, volunteers, or znyone who manages the funds collected znd held

i for the henefit of the Owners, provided however, any managing agent which handles funds for the
Association should be covered by its own fidelity insurance policy, witich must provids the same
coverage required of the Association, Such policy shail aisc cover destruction or disappearance of
money or securities and forgery. Such policy shall cover any person or entity handling funds of the
Association, including but not limited to, employees of the professional manager which should aiso be
covered by its own fidelity bond and submit evidence thereof to the Association. Such fidelity coverage
or bonds shall name the Association as the named insured and as obligee and shall contain waivers of any
defense based upon the exciusion of persons who serve without compensation from any definition of

"ernployee” or similar expression.
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o (e) Officers' and Directors' Personal Liability Insurance. To the extent obtaimble, )
appropriate officers’ and direciors’ personal liability insurance shall be obtained by the Association (o

* protect the officers and directors from personal ligbility in relation to their duties and responsibiiities in
acting as such officers and directors on behalf of the Association.

(H Fiood. If the Property is located in an area identified by the Secretary of Housing
and Urban Development or the Director of the Federal Emergency Monagement Agency s an area
having special flood hazards and the sale of Fiood Insurance hes been made available under the National
Flood Insurance Act of 1968, a "blanket” policy of flood insyrance on the Property in an amount which
is the jesser of the maximum amount of insurance available under the Act or one hundred percent (100%)
of the current replacement cost of all buildings and other insurabie common and individual property

B owned in common by the Lot Owners and locued within the Property.
b
1

Rauin
: il (g} Other insurance. In additon, the Board of Directors mey obiain any other
@ insurance against such othey risks, of a similar or dissimilar natre, which the Board shall deem
approprizie with respect (o the Project.

() Notice of Unavailability. If any insurance described in this Declaration is not
reasonanly available, or if any policy of such insurance is canceled or not rengwed without a replacernent
solicy therefor having been obtained. the Association promptly shall cause natice of that fact to be hand
e delivered or sent prepaid by United States il to att Owners and First Mortgagees as provided hercin.
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8.2 Annuai Review. At least annually and prior to obtaining sny insurance policy
requrired under Section 8.1 of this Article, the Board of Directors shall obtain an estimate of the full
replacement value of all improvements on each Lot, including all buildings, fixtures, improvements
and service equipment localed thereon, and of the Common Area improvements including landscaping
and underground facilities, without deduction for depreciation, for the purpose of determining the
amount of insurance required under that Section. The amount of such insurance shall be shown in the
Association's annual report, Upon wrinten chalienge by the Owners of twenty percent (20%) or more
Lots that the Association's estimate of maximum replacement value is too low, the Association will
secure a certified appraisal of replacement value prepared by an ML AL appraiser and will conform the
hazard insurance to the value indicated by that appraisal. In any event, cach Owner of ¢ Lot is 1
responsible for the adequacy of the insurance coverage carried for the protection of himself or his Lot,
and each Qwner, at his own expense, may have the amount or extent of his coverage increased.

8.3 Form of Issuance.

(aj Al insurauce shall be carried in blanket policy form, shall name the
Association (pursuant to Article IX, Secticn 9.1} us the insured, as trusiee and attorney-in fact
pursuant to Article 1X hereof, and shall provide that the proceeds shall be paid to the Association for
the benefit of and in trust for the Association, the Owners and thelr First Mortgagees, as their interests
may appecr, shall additionally insure and identify the interest of each Owner and the First Mortgagee,
and shell provide a standard, non-comributory mortgage clause in favor of each First Morigagee
which has given the Association notice of its lien, Each Owner shail be an insured person under such :
policy with respect to liability arising out of such Owner’s interest in the Common Areas. .

(b} To the extent possibie, all insurance policies shall:

(i) be obtained from respansible companies duly authorized and ficensed 1o
do insurance business in the State of Colorado, and having at least 2 "B” general policyholder’s rating
or a financial performance index of 6 or better in the Best's Key Rating Guide.

Ny B i e

D] provide for a waiver of subrogation by the insurer as to claims against
tie Association, its directors, officers, employees, agents, its Owners and members of thelr

households;

(iii}  provide that the insurance cannot be canceled, invalidated, or suspended !
on account of the conduct of the Association, its officers, directors, employees and agens;

(iv)  provide for a waiver of any defense based on co-insurance: D

(v) provide that the policy of insurance shall not be permitted 1o lapse, be
terminated, canceled or marterially or substantially changed or modified without at Jeast thinty (30)
days’ prior written notice to the Association, the Owners and the First Mortgagees which have given
notice of their liens;

(viy  provide that no act or omission by any Owner, unless acting within the
scope of such Owner’s authority on behalf of the Asseciation, will veid the pelicy or be a condition to
recovery under the policy;

{(vil} provide that if, at the time of a loss under the policy, there is other
- “\\ insurance in the name of an Owner covering the same risk covered by the policy, the Association’s
| policy provides primary insurance;

LA (vill) provide that no assessments therefor may be made against First
Mortgagess and any such assessiments made against ether shall not become a lien on the Property
superior to the First Mortgagee.

. | {c) On written request the Agsociation shall furnish, by cerdficate or otherwise, a
copy of any insurance policy, idemifying the interest of the Owner in question, tn any Owner of First
o Mortgagee, together with proofs of payment of premiums.  Further, 2n insurer that has issued an
insurance poiicy for the insurance deseribed in this Declaration shail issue certificates of memorands
' of insurance to the Association and, upon request, to any Owner or Mortgagee, Unless otierwise
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provided by statate, the insurer issuing the policy may not eancel or refuse o renew it until thirty doys
after uotice of the proposed cancellation or nonrenewal has been mailed 10 the Association, and each )
Cwner and Mortgagee to whom a certificate or memorandum of insurance has been issued, at their
respective last-known addresses, .

{d) Any insuranze policy may contain such deductible provisions as the Associadon
deemns consistent with good husiness practice and as are consistent with the requirements of First
Mortgagees and any secondary Jenders purchasing First Mortgages. The deduetible for an individual
patio home should not excesd One Thousand Dollars ($1,000.00) unless a greater deductible is
allowed by secondary lenders. Any loss falling within the deductible portion of the policy shall be
horne by the Association, except as otherwise provided in this Declaration.

() The Association may adopt and establish written nondiscriminatory policies and
procedures reiating to the submittal of claims, responsibility for deductibies, and any other matters of
claims adjusunent. To the extent the Asscciation settles claims for damages (o real property, it shell
have the authority o assess negligent Owners causing such oss or benefiting from such repair or
restoration all deductibles paid by the Association. In the event that more that one Lot is damaged by
a loss, the Association in its reasonable discretion may assess each Lot Owner a pro rata share of any
deductible paid by the Association,

8.4  Qwner's Personal Propertv and Linbility Insurance. An insurance policy issued to the
Association does nol gbviate the peed for Owners o obtain insurance for their own benefit. Each
Owrner shall be solely responsible, at his expense, for all insurance covering all loss or damage to any
and all fixtures, appliances, furniture, furnishings or other personal property suppiied, maintained or
instatled by the Owner and covering lability for injury, death or damage occurring within his Lot,
Such insurance shall contain waivers of subrogation and shall be so written that the insurance obtained
by the Association shall not be affected or diminished thereby, The Associatien shall have no
respansibility regarding the oblaining or continuation of any such insurance, If at any time of the any
ioss under any policy which is in the name of the Association there is other insurance in the name of
any Owner and such Qwner's policy cavers the same property or loss, or any portion thereof, which is
covered by such Association policy, such Asseciation policy shall be primary insurance not
contributing with any of such other insurance.

X
DAMAGE, DESTRUCTION, CONDEMNATION AND MERGER

3.1 Anorney-in-Fact. Al of the Owners and First Morigagees irrevocably constitute and
appoint the Association as insurance trustee under C.R.S. 38-33.3-313(5} and (9) and under this
Declaration and as their true and lawhul attorney in their name, place and stead, for the purpose of
dealing with the Property in the event of their destruction, damage, condemnation, or liquidation of all
or & part of the Project or from the termination of the Project, including without limitation the repair,
replacement and improvement of any buildings, fixtures, improvements and service equipment located
on the Property (but excluding any furniture, furnishings or other personal property installed by the
Owners). Title to any Lot is declared and expressly made subject to the terms and conditions hereof,
and acceptance by any grantee of a deed or other instrument of conveyance from the Declarant or
from any Owner or grantor shall constite appoinument of the attorney-in-fact herein provided. As
attorney-in-fact, the Association, by its President and Secretary or Assistant Secretary or its other duly
authorized officers and agents, shalt have full and complete autherization, right and power to make,
execute and deliver any contract, dead, or other instrument with respect to the interest of an Owner
which is necessary and appropriate o exercise the powers herein granted and to represent the Oswners
in any proceedings, negotiations, seilements or agreements. The proceeds of any insurance colivcted
shail be payable to the Association, for the benefit of the Association, the Owners and their First
Mortgagees as their interests sppear, for the purpose of repair, restoration, reconstruction or
replacement as provided in this Declaration. In the event that the Association is dissolved or becomes
defunct, a meeting of the Owners shall be held within thirty (30) days after either such event. At such
meeting 2 new atorney-in-fact to deal with the Project upon its destruction, damage, or condemnation
shalt bz appointed. Said appointment must be approved by vote or agreement of Owners of Lots o
which at least sixty-seven percent (67 %) of the votes (hased upen Proportinaate Treeresis) in the
Assoelution are atiached, who are voting in person or by proay at a meeting duly ealled for that
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purpose, and at least sixty-seven percent (67%) of the First Mortgagees. Notwithstanding any
contrary provisien of this Declaration, the Asscciztion's Articles of Incorperation and Bylaws, no
Owner or any other party shali have priority over any rights of the First Mortgagee of the Lot
pursuant 1o its Mortgage iv the case of a disuibution to such Owner of insurance proceeds or
condemontion awards far Josses 1o or a eking of any Project comman property.

9.2  Damage or Destruction of Comunon Area. Any portion of the Project for which
insurance is requirsd under this Declaration or C.R.S5. 38-33.3-313 which is damaged or desirave:d
nwst be repaired or replaced promptly by the Association pursuant fo that statutory section or the

Declaration.

9.3 Damare to or Destruction of Patio Homes.

(a) In the event of damage 1o or destruction of a Patio Home due to fire or other
disaster, the insurance proceeds, if sufficient 16 reconstruct the improvemnents, shall be applicd by the
Association, as atworney-in-fact, 1w such reconstruction. and the improvements shail be prompiy repaired
and reconstructed, The Association shall have full authority, right and power as altorney-in-fact 10 cause
the repair and restoration of the improvements. The annual assessments set forth in Article IV shall not
he abated during the period of insurance adjustments and repair and reconstruction,

{b} If the insurance prececds are Insufficient (o vepair and reconstruct any oF all of
the damaged or destroyed Patio Homes, such damage or destruction shall be promptly repaired and
reconstructed by the Association as atiorney-in-fact, using the proceeds of insurance and the procesds of
a special assessment te be made only against the Owners of the damaged or destroyed Patio Homes and
their Lots. Such special assessment shail be made by the Board of Directors without a vote of the
Owners and shall be a debt of each such Owner and a lien cn his Lot and may be enforced and collested
as is provided in Article IV, The Asscciation shall have full authority, right and power as attorney-in-
fact to cause the repair, replacement or reconstruction of the improvements using all of the insurance
proceeds for such purpose, notwithstanding the Failure of an Owner 10 pay the assessment.

e § i e e

(c) Notwithstanding any provision to the contrary, but subject to C.R.S. 38-33.3-
313(9) to the extent applicable, if sixty-seven percent {(67%) of the First Mortgagess (bascd upen one
{1} vote for each First Morigagee held) and by vote or agreement of Owners of Lots to which at least
sixty-seven percent (67 %) of the votes (based upen Proportionate Interests) in the Association are
attached, who are voting in person or by proxy ata meeting duly called for that purpose, have given tieir
prior written approval, the Association shalt provide that the Owners and First Mortgagess of any or all
of the destroyed or damaged Patio Homes may agree that such Patio Homes shall forthwith be
demalishied and all debris and rubble caused by such demolition removed from the Lot, and the Lot 9!
regraded and landscaped to the satisfaction of the Board. The cost of such demolition work and
jandscaping, together with all taxes, liens and encumbrances and any costs in repairing any party wails,
shall be paid for by any and all available insurance proceeds, with any deficiency thereof to be paid by
the Owner(s) of the applicable Patio Home. Any excess insurance proceeds shall then be disbursed w0
such Qwner and his First Morigagee jointy and said Owner shall convey merchantable title to his Lot (0
the Association, frec and clear of all liens, encumbrances, assessmeints, and taxes {except as prorated),
for its fair market value as determined by an MAT appraisal, the cost of which shall be paid by the Owner
of the applicabie Patio Home, with the appraiser tereof to be named by the Association. Upon fxe
Association's acauisition of the Lot, said Lot shall become part of the Common Area.

9.4 Condemnation. If a Lot, or any part thereof, is acquired by eminent domain, the
provisions of C.R.S, 38-33.3-107. In the event proceedings are inttiated by any government or
agency thereof, seeking (o take by eminent domain the Common Area, any part thereof or any interest
therein, any improvement thereon, or any interest therein, with a value (including loss of value to the
halance of the Common Area and improvements thereon), as reasonably deiermined by the
Association in excess of $5.000.00, the Association shall give prompt netice thereof, inchuding a
description of the part of or the interest in the Common Azea or improvement thereon sought 1o be so
condemned, 1o 2l Cwners. The Associaticn shall have full power and authority to defend in said
proceedings, but the Association shall not enter imo proceedings pursuant to which the Common Area
or any part thereof or any interest therein, or any improvement thercon or any pari thereof or interest
therein. is relinguished without giving all First Mortgagees of Lots and ail Owners at least fiftesn (15)
days prior written notice thereof,
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Tn the event, following such proceedings, there is such a taking in condemnation or by eminent
demain of o part or all of the Con.non Area, he award made for such laking shall be paid to the
Association as provided by C.R.S. 38-33.3-107(3) and after the approval described below, the award
shall he applied townrd the repair and restoration of the Common Area, the Association shall arrange for
the same and shail dishurse the pracceds of such award o the contractors engaged in such repair and
restoration in appropriate progress payments. Tih the event that seventy-five percent (75%) or more of the
Owners and at lenst fifty-cne percent (51%) of First Mortzagees do not duly and promyptly approve the
repair and restoration of such Commaon Area, the Association shall disburse the net proceeds of such
award jointly o the Qwners and their respective First Morigagees at the rate of one (1} cqual share per
Lot, except that any award atributable to e acquisition of a limited commen area shall be paid solely o
tie Owner thereof and that Owner's First Morngage.

8.5 Repair and Reconstruction. Unless ctherwise agreed by sixty-seven percent (67 %) of
the First Morigagees (based on one (1) voie for each First Morigage held) and by vote or agreement of
Owners of Lots to which at least sixty-seven percent (67%) of the votes (based upon Proportionate
Interests) in the Association are atached, who are voting in persan or by proxy at a meeting duly
called for that purpose, any restoration or repair of the Project after a partial condemnation ot damage
due 10 an insurable hazard shall be performed substantially in accordance with this Declaration and
with the original plans and specifications, and shall restore any Patio Home or other improvement
partizily condernned or damaged by an ‘nsurzble hazard (o substantially the same condition in which it
existed prior to such condemnation or damage.

9.6 Excess [nsurance Proceeds, With the prior writien approval of sixty-seven percent
(67%) of the First Mortgagees (based on one (1) vote for each First Mortzage neld) and by votc or
agreement of Owners of Lotws to which at Jeast sixty-seven percent (67 %) of the votes in the
Association are attached, who are voting In person or by proxy at a meeting duly called for that
purpose, any insurance proceeds remaining after any repairs or reconstructions arc completed shall be
paid to each Owner and his First Mortgagee jointly at the rate of ong equal share per Lot, Without
such approval, any excess insurance procesds shall be placed in the Association’s reserves.

9.7 Netice of Loss to First Morteagees, Provided that a First Mortgagee has, in writing,
requested the fellowing information with respeet to a Lot upon which said First Mortgagee holds the
First Mortaage and has furnished the Association with the address (o which said First Mortgagee
wants (he information seni, then in the event that there shall be any damage (o or destruction of:

(a) any improvemert on the Lot on which such First Morigagee holds the First Mortgage which shail
be in excess of Five Thousand Doilars {$5,000.00) and/or {b) the Common Area which shall be in
excess of Five Thousand Dollars (§5,000.00), or in the event of the condemnation of any part of the
Common Area as described in Section 9.4 of this Article in excess of Five Thousand Dollars o
{55,000.00), then timely written notice of any such damage, destruction or condemnation shall be
given by the Association to such First Mortgagee. Nowwithstanding any provision to the contrary, no
provision of this Declaration or of any cther document relating to the Property shall be deemed to give
an Owner or any other party priority over the rights of a First Morlgages in the case of a distribution
to an Owner of insurance proceeds or condemnation awards for loss to or taking of Lots or Common

e B ke s A T

Areg, or both,

9.8 Mereer. The Association may merge with ong or more homeowners' association in the

surrounding area on such terms and conditions as may be agreed (o by vote or agrezment of Qwners of
Lots to which at least sixty-seven percent {67 %) of the votes {based upon Proportionate Interests) in
the Association are aitached, who are voling in person or by proxy at a meeting duly cailed for that
purpose, and by sixty-seven percent (67%) of all First Mortgagess. The surviving entity in any such
merger or affiiiation shall be the Asscciation for purposes of this Declaration.

x

PHASED DEVELOPMENT

10.1 Rjghtto Expand. For a period continuing u
recording of this Deciaration, Declarant reserves the right 1o
of the Ohwners or First Morigagees. except as provided in Article X1, Se

C 1
additional land and one or mere additional buildings located upon all or any pa
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Property: provided, however, that the total number of units in the Project, as expanded, shall not
exceed nineteen (19) units, any additional buildings 10 be constructed shall be of comparable style,
size, quality and cost in relation to these buildings existing on the Property at the time of expansion
except for such alterations or modifications as may be approved by the Department of Velerans Affairs
or the Federal Housing Administration,  All buildings and improvements located in any anrexed arca

e shall be substantially completed prior 10 annexation. By accepting a deed to a Lot, each Gwner hereby
gramts 10 Declarant a right o expand the Proiect and to modify the Owner's Propartionate Share and
right, tide and interest in the Common Arex accordingly, as set forth in this Article, and to assign and
atlocate Limited Common Arcas and to exercise any and all development rights, speeial Declarant
rights and other rights described herein. Any such expansion shall be subject only to this Articie X and
Article X1, Section 11,2 and shall not make or constitute any amendment or modification in this
Declaration except as pravided in this Article X, Any expansion hereunder shall comply with C.R.S.
38-33.3-209 and 210,

10.2  Procedure for Expansion. Such expansion may be accomplished by the filing for
record by Declarant with the Clerk and Recorder of the county in which the Project is located, no later
than seven (7) vears from the date of the recording of this Declaration, an amendment or amendments
to this Declaration containing a legal description of the Jand area 10 be added to the Project, together
with any supplemental plats which may be required hereby and by C.R.5. 38-33.3-209, whether by
new plat or certification. Any such amendment or amendments to this Declaration shall also contain a
Hsting of the number of Lots te be contained in the expanded portion of the Project and shall assign an
identifying number to each new Lot thereby created, shail reallocate each Owner’s Proportionate
Share, and shall describe any Common Areas and, except as otherwise provided herein, any limited
common areas thereby created and desigrate the Lot ta which each is allocated to the extend required
by C.R.S5. 38-33.3-208. The expansion may be accomplished in "phases” by successive amendments.

10.3 Effect of Expansion, ;

() In the event of such expansion, the definitions used in this Declaration shall
autenmatically be expanded to encompass and refer to the Project as so expanded; e.g., "Property™ shall {
mean the real propenty described on Exhibit "A" hereto plus any additional real property added by any i
amendment to this Declaration; similarly, "Common Area” and "Lots" shall include those areas located J
within the real property described on Exhibit "A" herete, as well as thosc so designsted on any :
amendment or supplemental plat relating to any real property which is annexed pursuant 1o this
Article X, References to this Declaration shall mean this Declaration as so amended. Ewvery Owner of a
Lot in the area shall, by virre of such ownership and upon recordation of the amendment, be 2 member
of the Association and shall be entitled to the same rights and privileges and subject to the same duties .
and obligations as any other Association member. The recording with the Clerk and Recorder of the D
ceunty in which the Property is located of a amendment to this Declaration incident to any expansion
shall operate automatically to grant, wansfer and convey to all of the Owners of the Lots, located within ,
the Property and the part of the Expansion Property added thereby, their respective, appurtenant, .
undivided rights, titles, interests, privileges, duties and obligations in and o both the existing Common
Area and the new Common Area, if any, added to the Property as a result of such expansion; provided,
however, assessments for Lots within the annexed area shall commence as set forth in Section 4.8 of
Articie [V hereof, but no part of the Expansion Property shall be subject to assessments or any provision
of this Declaration until the 2nn=xation of that part is completed in accordance with this Article X,

(b} Upon recording of the amendment or amendments to Declaration and any
supplementat plat with the Clerk and Recorder of the county in which the Project is located, e
additional Lots and Common Area shall be subject 1o the provisions of this Declaration.

e Ly e s s s i it

‘i
et

(c) At such time, prior 10 seven {7) years from the date of the recording of this
o, Declaration, that the Declarant determines that the Project is completed, he shall record with the Clerk
and Recorder of the county in which the Project is lecated a Centificate of Compietion, Said Certificaie
shall contain a statement of the total number of Lots.

{d} Until the expansion of the Project is accomplished by recording the amendment(s)
to this Declaration and supnlemental plat(s}, the Expansion Propenty and any improvements constructed SER
o therean shall not be subject 6 this Declaration in any way whatsoever, including but not Finited to F@i o
consideration for the pumose of appartioning assessients or determining voting righis or priviteges, if [

such expansion does not occur, nothing contained in this Declaration or otherwise shall restrict, impair,

C
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hinder, encumber ar burden, in any way whatsoever, Declarant's, or its successors' or assigns' sole and i
complete right, title and interest to the Expansion Property and any imiprovements construcied thereon. :
Tie Declarant aione shall be liable for all expenses of the Expansion Property unless and until annexed

hereunder, and shail be entitled 1o any income and proceeds therefrom. The Declarant's right 1o annex,

and ather development rights, may be exercised al different times and as 1o different portions of the

Property or Expansion Property, and so no assurances are made hereby regarding the boundarics of any

portion of real property which may be annexed hereunder nor Gie order in which said portion mity e

annexed, 11 the Declarant exereises any right to annex additienal portions, the Declarant is not required

to exercise any development rights 1o any and all poriions of the remaining Property or Expansion

Property. Any development right of the Declarant may be exercised with respect [0 different portions of

real estate at different times, and ne assurances are made in regard 10 the boundaries of those portions or

regulating the order in which those portions may be subjected (o the exercise of any development right.

If any development right is exercised in any partion of the teal estate subject 1o that right, that

development right is not required (o be exercised in afl or any portion of the remainder of that real estate.

Anvy portion of the Property or Expansion Property may be designated as general or limiled areas or

elements as shown by the plat or map which has been or will be recorded regarding that portion.

Xl
ADDITIONAL RESTRICTIONS

11.1 Restrictions Upon Association and Qwners. Unlesgs ar least sixty-seven percent (67 %)
of the First Mortgagees (based upon ene (1) vote for each First Mortgage held} and the Owners (cther
than Declarant) by vote or agreement of Owners of Lots to which at least sixty-seven percent (G7%) of
the votes {based upon Proportionate Interests) in the Association are atached, have given their prior
written approval, neither the Association nor the Qwners shall be empowered or entided te do any of

the following:

(a) by act or omission, seek o abandon or terminate this Declaration or any scheme
or architectural control, or enforcement thereof, as set forth in this Declaration, regarding e
architecrural design, exterior appearance, oF exterior maintenance of the Lots, improvements thereen, or
the Common Area, o the maintenance of the COWMMmoR Property, party walls or common fences and
roads, or the upkeep of lawns and plantings in the Praject;

(b} by act or omission, seek 1o abandan, partition, subdivide, mortgage, encumber,

sell ar transfer any of the Common Area, except for the granting of utility easements as provided by
Section 2.5 (a} of Article I hereof; any conveyance or encumbrance of the Common Area shail aiso 0

comply with voting requirements of C.R.S. 38-33.3-312,

{c) Fail to rainain full current replacement cost fire and extended insurance coverage
on the Lots and Common Arez, and such other insurance as is required under this Declaration;

(d) use hazard insurance proceeds for loss o the improvements for other tan repair,
replacement or Teconstruction of sueh improvements as herein provided; or

(&) change the method of determining the obligations, assessments, dues or othe
charges which may be levied against an Qwaer; or -

{f a material change in any of the following provisions of this Declaraion: vating
rights: 4SSCSEMENLS, 255e55mMent Hens, or the priority of assessment liens; reserves for mamnenance,
repair, and replacement of Common Areas] responsibility for meintenance and repairs; realiocation of
interests in the Common Areas, or rights to their use; redefinition of any Lot boundaries; convertibility
of Lots into Common Areas or vice versa; expansion or contraction of the Project, or the addition,
annexation, or withdrawal of Property 1o or from the Project; insurance or fdelity bond; leasing of Lots;
imposition of any restrictions on an Owner's right 10 sell or transier his or her Lot; a decision by the
Association (o establish self-management when professional maragement had been reguired previously
by this Declaration ot by 2 First Mortzage holder; restoration of repair of the Project (after a hazard
damage or partial condemnation) in 4 manner other than that specified in this Declaration; any action to
terminate the iegal siaws of the Project after substantial destruction or condemnation ccours; or any
pravisions that expressiy senelit Sirst Moertgage holders, insurers, or guarantors. ’
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112 Additonal Restrictions Durine Declarant Contral. In addition to the provisions of
Section 11.1 of this Article, after the Declarant has ghtained evidence of approvat for guaranteed or
insured loans by Federal Housing Administration or the Department of Yeterans Affairs and
continuing until such time as the Deriod of Deciarant Control has terminated, the prior written
approval of the Deparment of Veterans Affairs or tie Federal Housing Administration of the U.5.
Department of Housing and Urban Development il be required for any of the following:

(a) Amendment of this Declaration;

(b} Amendment of the Articles of Incorporation or the Bylaws of the Association;
{c) Annexation of aif or any part of any additional property 10 this Declaration;
{a Encumbering or mortgaging of all or any part of the Common Area;

(e} Dedication of all or any part of the Common Arga, except for the granting of
utiiity easements as provided by Section 2.5 (2) of Article If hereof: and

6] Meroer, consolidation or dissofution of the Association. Any merger or
consclidation shall also comply with C.R.S. 38-33.3-221.

11.3  Implicd Approval by Morizagee, Notwithstanding any provision of this Declaration,
any mater requiring Morigages approval will be assumed when that Mortpagee fails to submit 2
response w any writien propesal for an amendment within 30 days after it receives proper notice of the
proposal, provided (e notice was delivered by certified or registered mail, with a "rewrn receipt”
requested.  Any First Mortgagee shall be given notice of any proposed action reguiring its consent, if
the First Mortgagor has sent a Wrilien reguest to the Association, stating both its name and address and
the Lot mumber or address of the Lot on which it has {or insures or guaramees) the Mortgage.

XU
GENERAL PROVISIONS

12,1  Acceptance of Provisions of All Documents. The conveyance or encumbrance of a Lot
or the improvements thereon shall be deemed to include the acceptance of all provisions of this
Declaration, the Articles of Incorporation of the Association and the Association's Bylaws and rwes
and regulations, all of which shail be binding upon each Owner, his heirs, personal representatives,
family, guests, tenants, SUCCESSOLS and assigns, and everyene having an interest in the Lot without the
necessity of inclusion of an express provision in the instrument of conveyance or encumbrance, The
Association and the Owners shall obey and perform any protective or other covenants recorded against
the Property prior to the recording of this Declaration.

122 Enforcement. The Board, the Declarant or any Qwner shall have the right to enforce,
by any proceeding at law or in equity, all restrictions, conditiens, covenants, reservations, liens, and
charges now or hereafter imposed by the provisions of this Declaration. Failure by the Board or by
the Declarant or by any Owner 1o enforce any covenant of restriction herein contained shall in no
event be decrmed a waiver of the right to do so thereafier. The Board may make such rules and
requlations to enforce the provisions of this Declaration or the Bylaws or to govern the use of the
Common Areas or Lots or Townhomes, as are, in its sole discretion, consistent with the rights and
duties established in this Declaradon, and all Owners and other parties subject thereto shall strictly
comply therewith. The Board shall have the sole discretion and authority to interpret this Declaration
or the Bylaws and 1o resolve any dispute as to the interpretation thereoft the Board's interprewation
shall be final, conclusive and binding on all persons and parties, In addition to all other rémeéics, the
Board of Directors shall have the right, after notice and an opportunity of hearing, (© ImMpose upon aiy
Owner reasonable fines for any breach by that Qwrer of the provisions of this Declaration, the Bylaws
and/or the Association's rules and regulations. All rights and remedies provided in this Declaration
are distinet and cumulative 10 any other right or remedy Kereunder or afforded by law or in equity,

and may be exercised concurrendy, indapendently or successively.
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123 Non-Waiver, Any forbearance or faiture 10 enforce any provisions of this Declaration
shall not operare as a waiver of any such provision or of any other provision of this Declaration or of
any subsequent enforcement of any such provision. The rights and remedies of the Association are
distinet and cummalative to any ather right or semedy hereunder ar afforded by Jaw or in equity and
miny be exercised concurrently, independently or successively without effect or impairment upon one
unuther.

12.4  Cumulativg. Each of these covenants is cumulative and independent and is to be
construed without reference o any other provision dealing with the same subjeet matter or imposing
simitar or dissimilar restrictions. A provision shall be fully enforceable although it may prohibit an act
or omission sanctioned or permiued by another provision.

12.5  Severabilitv, Invalidation of any of these covenants or resirictions by judgment of
court order shall in no way affect or limit any other provisions which shall remain in full force and
cffeet.

12.6 Conflicts of Provisions. In case of conflict berween this Declaration and the Articles of
Incorporation or the Bylaws, this Declaration shali control. In case of conflict between the Articles of
Incorporation and the Bylaws, the Articies of Incorporation shali conirol,

2.7 Duration and Amendment. Each and every provision of this Declaration shall be
hinding upon each and every GQwrer, his heirs, successors, assigns and personal represenative and
shall run with and bind the land for a term of twenty (20} years from the date of recording of this
Declaration, after which time this Declaration shall be automaticaily extended for suceessive periods of
ten (10 years ench. Except as is otherwise provided herein, {his Declaration shall not be revoked of
terminated unless all of the Owners and ail of the First Mortgagees agree 1o sech termination or ;
revocation by an instrument duly recorded and such lesmination and revocation shall comply with
C.R.S. 38-33.3-218. This Declaration may be amended or modified by agreement of Owners of Lots ;
10 which at least sixty-seven percent (67%) of the Proportionate Interests in the Association are
aunched and not less than sixty-seven (67 %) of the First Mortgagees; provided, however, {z} that any
Section in this Declaration which requires 2 particutar percentage of Owners and/or Mortgagees may
be amended only by written consent of that pereentzge of those parties, (b) that this Section may be
amcnded by an instrument signed by Owners owning not fess than ninety percent (90%) of the Lots,
and cne hundred percent (100%) of the First Mortgagees who have given the Association notice of
their Yen, and {c) that the Declarant hereby reserves the right, untii the Period of Declarant Comntrol is
terminated, but without the voie of the Owners, to make such amendments (o this Declaration, the
Articles of Incorporation andfor the Bylaws, to the extent permitted by the CCI0A, or as permitied by
this Declaration or as miay be necessary 10 correcl typographical errors ot {0 make clarifications or as
may be approved in writing by Federal National Morigage Association, Federal Home Loan Mortgage ©
Corporation, Federal Housing Administration, or Department of Veterans Affairs so as 10 induce any
of such crganizations to make, purchase, sell, insure or guarantee First Mortgages covering any
portion of the Properly, and each Owner and Mortgagee by accepting a deed, Mortgage or other
instrument affecting a Lot appoints Declarant as his atorney-in-fact for purposes of executing in said
Owner's and/or Mortgagee's name and recording any such amendments to this Declaration, and cach
deed, mortgage, trust deed, other evidence of obligation or other instrument affecting a Lot and the
aceeptance thereof shall be deemed to be a grant and acknowledgment of and a consent 1o the
reservation of the power to the Declarant o make, execuie and record any such amendments. The
consent of any junior Morigagee shall not be required under the provisions of this Article. in
determining whether the appropriate percentage of First Morigages approval is obtained, ach First
Mortgagee shall have one (1) vote for each First Morngage owned. To be eff,lve, all amendments (o
this Declaration must be recorded in the olfice of the Clerk and Recorder of the eounty in which the
Property is located, and an amendment must be indexed in the grantee's index in the name of the
Project and the Association and in e prantor's index in the name of each person executing the
amendment. The amendment shall be prepared, executed, recorded, and certified on behalf of the
Association by any officer of the Association designated for that purpose or, in the absence of
desigmation, by the president of the Association. All expenses associated with preparing and recording
an amendment 1o the Declaration shall be the sole responsibiiity of the persons or partics as set forth i;ﬁ
C.R.S. 38-33.3-217(6). The Association shall notify any First Morigagee who has requested notice in
writing of any proposed action under this Declaration which would require the consent of a specified
percemage of First Morigagees.
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17.8  Repistration by Owner of Mafling Address, Each Owner shall register iiis mailing
address with the Association, and except for monthly statements and other routine notices, all other
notices or demands intended to be served upon an Gwner shall be sent by either registered or certified
mail, postage prepaid, addressed in the name of the Owner at such registered mailing address. All
notiees, demands or ather notices intended 1o be served upon the Board of Directors of the Association
or the Association shall be sent by certified mail, postage prepaid, to the registered agent of the
Association at his address filed with the Secretary of State of the State of Colorade, together with a
capy addressed Lo the Presicent of the Association at his registered address.

12.9  Assionment of Declarant's Richis. The Declarant may assign its rights and authority
hereunder, in whole or in part, by express writien assignment, duly recorded.

12.10 Number and Gender. Whenever used herein, unless the context shall otherwise
provide, the singular number shail include the plural, the plural the singular, and the use of any gender
shail include all genders.

i2.11 Captions. The captions to the Articles and Sections are inserted herein only as a matter
of convenience and far reference, and are in no way (o be construed to define, limit, or otherwise
describe the scope of the Declaraticn or the intent of any provisions hereof.

12.12 Governine Law. This Declaration of Coverants, Conditions and Restrictions shall be
governed by, and construed in accordance with, the statutes and laws of the State of Colorado.

12.13 Developmen: Rights and Special Dectarant Righis. In addition and supplement of all
rights reserved by the Declarant under this Declaration, the Declarant reserves the following
development rights and other special Declarant rights for the maximum time limit allowed by law, but
not less than seven (7) vears from the date of the recording of this Declaration:

{a) The right to complete or make improvements indicated on the plats or maps;

(b} The right to mainizin sales offices, management offices and models on Lots or on
the Commoan Area;

(c) The right to maintain signs on the Property and Expansion Property and (o
advertise the Project;

() The right to use and permit others to use easermnents trough the Common Area as
mnay be reasorably necessary for the purpose of making improvements within the Property or Expansion
Property or performing other rights under the Declaration.

{e) The right 1o estabiish, from time to time, by dedication or otherwise, utility and
other easements for purposes including but nos fimited 1o streeis, paths, walkways, drainage, recreation
areas, parking areas, ducts, shafts, flues, conduit instafiation areas, and 1o create other reservations,
exceptions and exclusions for the benefit of and to serve the Owners within the Project.

(h The right to enter {mo, esiablish, executz, amend, and otherwise deal with
contracts, assignments, and agreements for the use, lease, repair, maintenance or regulation of parking
andlor recreational facilities, which may or may not be a part of the Project for the benefit of the Owners

and/or the Association.

(&) The right 10 appoint or remeve any officer of the Association or any director of
the Association during te Peried of Declarant Control.

(n Thie right to amend the Declaration in connection with the exercise of any
development rights or other rights,

(i} The right to amend the Map in connection with the exercise of any developmens
rights or other rights,
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4} The right to transfer, assign or delegate any right reserved or graned by this
Declaration, faw or statule 10 any person or party to the fullest extent permiued under this Declaration,
law or stawte.

{5 Any and all other rights of Deciarant as set forth in this Declaration, by law of
stamute: in the event of any confticl, tie hrondest right reserved by Declarant shall prevail.

12.14 Doard to Resolve Ambjpuites. If any doubt or question shall arise concerning the wue
intent or meaning of any of this Declaration, the Articles of Incorporation, the Bylaws or the rules and
regulations, the Board of Directors of the Association shail, by resolution, determine the proper
construction of the provision in question and such resolution shall fix and establish the meaning, effect
and application of the provision. The Board's decision shall be final, conclusive and binding on all
parties, except for gross negligence and wiltful misconduct.

IN WITNESS WHEREOF, the Declarant has hereunio set its nand and seal as of this 22 day of
Ot , 1998,

DECLARANT:

SB/RDC LLC,

a Colorado Iimyinbilit
L

By / )

Iis &

STATE OF COLORADO )
} 55.
COUNTY OF EL PASO )

The foregoing instrument was acknowledged before me mis& day of. Oyt ,
1993, by SB/RDC LLC. a Colarado limited Hability compary.

WITNESS my hand and official seal,

SEAL Notary Public N
Address: bo‘s-?_»»waiLme L e, (0 DoG]

J. Patrick Kelly £l Paso County

11/19/1998  oca:e 098170428
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EXHIBIT "A"
TO
DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF
TOWNHOMES AT VILLAGE AT MOCR-WOOD

LEGAL DESCRIPTION FOR PHASE L

LEGAL DESCRIPTION.

PHASE 1, THE VILLAGE AT MOORWOOQD

A PORTION OF LOT 1 AND TRACT A IN "THE VILLAGE AT MOOR-WOOD" AS RECORDED UNDER
RECEFTION NUMBERGFE } 704/ Xl OF THE RECORDS OF THE EL PASD COUNTY CLERK AND
ALCORDER AND LOCATED IN THE NORTHWEST ONE-QUARTER {NW 1/4] OF SECTION 14 AND
THE SOUTHWEST ONE-GUARTER (SW 1/4] OF SECTION 11, TOWNSHIP 11 SOUTH, RANGE 67
WEST OF THE 8th P.M., BEING MORE PARTICULAFLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST COANER OF SAID LOT 1; THENCE S 16° 51" 56" W ALONG THE
EASTERLY BOUNDARY OF SAID LOT 1, A DISTANCE OF 244.46 FEET TO THE SOUTREAST
CORMER THEREQF: THENCE N 84° 55' 49" W ALONG THE SQUTHERLY BOUNDARY OF SAID LOT
1, A DISTANCE OF 96.85 FEET; THENCE N 14" 47’ 087 £, A DISTANCE OF 105.97 FEET 7O A
POINT ON THE SOUTHERLY LINE OF SAID TRACT A; THENCE N 14° 51" 05" W, A DISTANCE OF
472,52 FEET TO A POINT ON THE NORTH LINE CF SAID TRACT A; THENCE N 347 47" 08" £, A
DISTANCE OF 106.81 FEET TO A POINT ON THE NORTHERLY LINE OF SAID LOT 1; THENCE S
g4° 48' 32" E ALONSG SAID NCRTHEALY LINE, A DISTANCE QF 80,15 FEET TO THE POINT OF
BEGINNING, SAI TRBACT CONTAINS 0.58 ACRES, MORE OR LESS.

EREPARED BY;

CHRISTOPHER THOMPSCN, COLORADO P.L.5. NO. 18625
FOR AND ON BEHALF OF ROCKY MOUNTAIN LAND SERVICES
1623 SOUTH TEJON STREET

COLORADOQ SPRINGS, COLORADO 80806

718-830-0558
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EXHIBIT "C”
TO

DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF
TOWNHOMES AT VILLAGE AT MOOR-WCOD

Pronortionate Interest/Share

1/4
1/4
174
174

st paldr moncwnod declarn. 6 10287
cowmmern & (hr cODYTILHE et

Initial Maximum Assessments

5125.00/ Month
125.00 / Month
125.00 / Month
125,00/ Month

J. Patrisk Kelly E! Paso County 0981 70428

11/1¢/1888 03:39
Cac 50.00 Page
ree 5195.00 38 o 39
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